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@6& T AMENDMENT TO DE TION

©© @5} MILLCREEK smmes@@)mmcm PHASE I ©©
@ﬁirﬁ Amendment to Decl f Millcreek Springs Sub v@o Phase 1 is made Q%
this (47-day 3 ©©
AN

u of January, 2015, by { rsigned Management Co e of Millcreek Springs
. division Phase 1. . N
O o o o
& & & &
© © RECITALS C) ©
N o = )
A On April 1872007, Declarant caused to be fifed for record in the office of the-County

Recorder of Washington County, Utah, the Declaration of Millcreek §prings Subdivision
@ L, (the “Declaration™), whi s recorded as Doc # 20070 5, of the Official

P 5
O & oo
R é}@ On January 21, 2014, g@mg of the Owners was hel @which, pursuant to the @y@x

(&\ Agenda, the issu al restrictions was discusséx voted upon.
o

@ property value that said Declaration be am

THEREFORE, for the for@g purposes, the Owners heend said %
Dec as follows: Q @Q

oy o ¢

ords of Washington Co

&
C. The Owner: ®determined that to provi%@@le preservation and enhan e@@ of the
ed as hercinafter set forth. @

X @\ ARTICLE I COVEN @, CONDITIONS, AND RE, CTIONS shail be amended ?@\
(%\@0 insert the following prowisior as Section 39 of ARTICLE L, o\©
' ©© 39. Renia]?@trictions. No more than ine Percent (49%) of the Units.or Lots
@ in the Associatioﬁ\@gf be leased or rented at any given time to a Third Party. An er

engaged in leasing activities as of the date of this Amendment shall be allowed to continue
leasing ac &:%ties until said Unit or Lot is seld] or conveyed to a Third P ﬁy Unit or Lot %
Own @ ed in leasing or renting a @ must, upon the sale or ¢ ce of said Unit or Q
ot@ ify any potential buyer or f@@aking title that no more th, rty Nine Percent (49%) @©
N &he Units or Lots in the Assp%on may be leased or rented y given time to a Third Partg@\
N

o ([ or the purpose of this proy@, “Third Party™ shall be deﬁ@ any person or entity who @
@f&\ not an Owner as that ten@g efined in the Declaration. N

o O O Q
@ @1 standing the foregoing, m@@uant to Utah Code Ann. @57-8&1—
ollo

N
209, the folfowing lot owner and lot owner’s lot shall be exempt from the tal

r%gg:ﬁons: %
i lot owner in th 11 for the period of the 10t@er‘s deployment;
@ i a @ Q
O A O &
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& & & &
©© ii. @@t occupied by a lot owner' t, child, or sibling; @

© iii.@ lot owner whose employe relocated the lot owner for&s than

two years; or

a lot owned by a trustr other entity created for estate(planning purposes if

iv.
Q‘% the trust or othez@% lanning entity was createdqor Q‘%
@© a. the e current resident of the 1t @@
b. th t, child, or sibling of the c&%e resident of the lot. @

. \ . \ . \ \
Q?{&\@ Notwithstadiding the foregoing, and purs Qt&tah Code Ann. Section 5 %@
or-ia %; ion

@) 209, each Own has a rental in the associatioh before the time the rental re
@ described i \*@. ection (2)(a) is recorded wi &@ county recorder of the c@ which
@ the association is located to continue rentix%ntil:

a. the lot owner occupies the lot; or
% b. an officer, owner, member, trustee, beneficiary, direetgr, or person holding %
©Q a similar positio ership or control of an trust that holds an ©Q
@ ownership in in the lot, occupies the lot.@

S S S
Q\& The Associaéti@@all create, by rule or resolu ic @rocedures to: ©

RO
g{& a. de e and track the number of; s and lots in the Associatiggx\@/

® t to the provisions describ. rein; and ©
@ b. @@mure consistent administr@@nd enforcement of the ren@ ictions.

Effective Date. The Management Committee hereby certifies that a meeting of Owners was
held on J 21,2014, at which a quo@was present and during whi@e amendment was ‘%
approv a vote of at least 67% o thie @wners. This First Amend the Declaration was @Q
e e@e January 21, 2014, exce erwise set forth herein to. the.gontrary. Except as @
o énded by the foregoing proyision, all other terms, covenants itions and restrictions set, f@\

in the Millcreek spﬁq@ division Phase I, shall reg,g@ full force and effect. 0\@\
©

5 @ orth
@K&\
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@@

EXECUTED @@ay and year set forth belo@vv@@
o 53 53 o
© © © ©
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™~ ©©© @@gcmsm SPRINGS SUBDIVISION
" PHASE I, MANAGEMENT C @MMITTEE
@@Q‘% @@Q‘% @@Q‘% @@Q‘%
o Q}X o @§ oo .-.@fé\“: . \
X @ X @ B Maﬂu\; Chairman & Pres m@f
@{&\ g{x\ ement Committee %
© ® i
N N WV N
STATE OF UTAH

U@ WASHINGTON ()/@Q% ©©Q% @©Q%

@}Q} Onthe "dayofJ a@a@ 2015, personally appeare@}g@ore me Robbie Barrus, kno@@}
Q
to me to be the person @Q%cnbed to the foregoing Flrstéendmcnt to Declaration of h@kreek

©© Springs SubdivisionPhase I who duly acknowledged to me that he executed the SQ
@Q‘% @ L—\Q v 47/@% ©Q%
© @ NOTARY PUBLIC R @
@%{&\ ©§§\ ©%£§\ g{x\
N\ NN ) @@
W = L L
& o o o
o o & &

@ O © @
@ix@\@\ %\é§§ @ix@\@\ %\é§§
o S o ¢
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@@Q @@Q MILLCREEK N S SUBDIVISION @@Q

AN N PHASE I, EMENT COMMITTEE N\
) @\@ ) @\@ @@ @\@
- - & &

©

©
N \EQ %Wxﬁfw@ﬁ\

@@
Susan Strang Vice Pres1dqf1
©@% @Q% Management Cg@ee @Q%
%}&\ OF UTAH \@f @\Q @\Q
\@COUNTY OF WASHIN \@ \©
& & &

@ On the 'Fi@ay of January, 2015, persona%@appeared before me Susan S@g known to

me to be @ersom subscribed to the for@g First Amendment to Dec@on of Millcreek Q‘%
o

Q@Qubdmsmn Phase [ who dL@acknowledged to me that he @cuted the same.
@ @ " N
0 @ \@ ( . ' 0@ ) !‘ &3 x

CHRISTOPHER Doty
Nat -
Stage of Utah

Comm. No. 653585

My Comm Frpires Mar 4 2018
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\© \© MILLCREE GS SUBDIVISION \Q
) @\@ %\@\@ PHA \IQ@ AGEMENT COMMlgTé EO>
N\
@é @é @ - [/ ﬂ/;zzwﬂ-@é
@ @ @ arfie Bahlmann Secretarie.)
{anagement Committee
5 59 5
Sl@% UTAH @©Q ©©Q @@Q
) @@UNTY OF WASHINGT(&@ ) ) @\@\ 0 @}@X
& S & &

@@ On the ‘@@f January, 2015, persona@peared before me Jamie B@m

known to me to be the person subscribed to the foregoing First Amendment to Declaration of

Mlll@j@@mgs Subdivision Phu@@@%ﬂy acknowledged to m @@e executed the same. ©©Q%

oD » R
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\ & \© \©
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W'hen@?}ed mail to: ©Q ﬂDmeghg Restr xctav%venant9m4 15&;& o ©Q
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Y
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o) FIRST AMENDM TO DECLARATION OF NANTS, CONDITIONS,
. REST%@ONS FOR MILLCREEK @ S SUBDIVISION PHA%@

Russell Shirts l-.las
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irst Amendment to Declar f Covenants, Conditions, estrictions For %
Mil prings Subdivision Phasig‘ ade this 14" day of J anu@ 5, by the undersigned @Q
ment Committee of M111 prings Subdivision Phase& \©
o@x @ @
@ %\ RECITALS @\Q g&\g
©© © @)
@ A On Augus@%ﬂ Declarant caused to b@ed for record in the office 01“@ ounty

Recorder of Washington County, Utah, the Declaration Of Covenants, Conditions, And
Restrictions For Millereek Springs Stibdivision Phase 2, (the “Declaration”), which was %
rded as Doc # 2012002547 e Official Records of Wa@@1 n County. ©©Q

N @\ On January 21,2014, g & ing of the Owners was hfﬁ@whjch, pursuant to the @
r

‘. @ Agenda, the issue estrictions was discuss ¢ oted upor.
§§f the

@ C. The Owners ha{e/determined that to provide € preservation and enhanc
@ property that said Declaration be as hereinafter set forth. @
, THEREFORE, for the foregoing purposes, the Owners hereby amend said

Declarg follows: : %
WQ Q@Q oN e N
Sectlon 2.18 of ARTI E RESTRICTIONS AND UIREMENTS shall be \
Q@xcnded and replaced in itg with the following: @;\@ °\@
€ S N ﬁx@
@) 39.  Rental Regtrictions. No more than Fo ¢ Percent (49%) of the Uni t
@@ in the Associatio@@be leased or rented at any ime to a Third Party. An
engaged in leasing'sctivities as of the date of this Amiendment shall be allowed to tmue

leasing activities until said Unit or Lot is sold or conveyed to a Third Party. Any Unit or Lot
Ome@d in leasing or renting actiyitiés must, upon the sale or co ce of said Unit or ‘%
Lot any potential buyer or p ing title that no more th Nine Percent (49%) ©©Q

(& nits or Lots in the Assoctation’may be leased or rented at&rim 1ven time to a Third Party
the purpose of this provistgfz)**Third Party” shall be defin y person or entity who 15\@
{?{&\@ not an Owner as that te o\ ined in the Declaration. \Q @

@ N&%@@ndmg the foregoing, and t to Utah Code Ann. S -8a-
© 209, the wing lot owner and lot ownerg/iot shall be exempt from the
restrictions:
% i. a lot owner in the for the period of the ot er's deployment; %
©©Q il a lot occupie t owner's parent, chlld @©Q
0\@X X 0\@ < @\
{?&\Q g&\@” \© °x©
O © @gﬁ& @%
W M) G& OO
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& & 3 3
@ iti. @t owner whose employer ocated the lot owner for no han
© 0 years; or
iv. a lot owned by a trust or other entity created for estate planning purposes if
‘% the trust or other estate planning entity was created f% ‘%
Q a. the estate 0% ent resident of the lot; o@; Q
@@ b. the p. ild, or sibling of the curr@t@s dent of the lot. @@

i ‘:\ foregoing, and pursuant t&}@’ Code Ann. Section 57-8a—°\@
gv‘.."@(m a rental in the associati °<l% re the time the rental re&%’&f
é& ithwhich

described in Su e ' n (2)(a) is recorded with unty recorder of the county, i

©© the associatiofiisTocated to continue rentiniu@x @
a. ST @

the lot owner occupies the
b. an officer, owner, member, trustee, beneficiary, director, or person holding
% a similar position of-e¥ynership or control of an entity.gr trust that holds an %
9 ownershi inter?@@ e lot, occupies the lot. 8 @
o " e o

The Association shall create, by rule or resolution, procedures to:

. @0}@ a. detegggﬂ} d track the number of ren 0&3 d lots in the Association @;\@
g%\ s 0 the provisions describeddterein; and Sy
@@ b. @ consistent administration enforcement of the rental regtiietions.
@ Effective Date. eeting of Owners was held orrJanuary 21, 2014, at which a quorum was
present and during which the amendment was approved by a vote, in writing, of at least 75% of
the Owner$:<This First Amendment to th@%laraﬁon is effective upon ing. Except as ‘%
ame e foregoing provision er terms, covenants, con@ d restrictions set @Q
f@ e Millcreek Springs Su& ision Phase 2, shall remain 1& orce and effect. \©
\@ G
@ @

g{i\@;\@ EXECUTED the gd%&@g\l@year set forth below.
Q©

©
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E £ &

N N N
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@ SI(iN &ES BEGIN ON NEXT R&@ \©
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\© \© MILLCREER.S GS SUBDIVISION @
N N& PHASE @NAGEMENT COMMITTEED
@g{i\@ (§\© K&\ %&\
O o ¥ N
@ @ QBY QQQ} N%q?
@@Q% @@Q% iﬁ::c?ngué él@‘ aen & Pre51dent @@Q%
°\© \ATE OF UTAH @}@\ ) \©® \@\@X
@%K COUNTY OF WASH@ON ) @%K ©%{§

@@ @@ @@ @@

On the M day of January, 2015, personally appeared before me Robbie Barrus, known

3 gt
to n@ the person subscribed to @ gomg First Amendment@ aration Of ©©

@enants Conditions, And R\ tions For Millcreck Sprmgsc@\lbdlwswn Phase 2 who duly, f@\

@{&\Q acknowledged to me tha@&%xecuted the same. @{&\Q g&\@y
o ® @
N - ﬂ{ ﬁé\%@m;tug MV | © s
@@Q% ©©Q% ©©Q% 8 @©@%
: Q\@\ ; @@ . @@ . @\@\
# & # #
@@ @@ @@ @@
o3 53 53 o7
b N2 R L
O O NG D>
4 & & &
o o X &
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© © © ©

G 0 o o
o S o
S St

o = i

\\ °%§ <§§ <<§

TATE OF UTAH 0\@\ )

§© % @ =
\: 'S8, \: \
‘ © O

COUNTY OF WAS@@YTON )

N

Onthe 2| day of January, 2015 %sonally appeared before me Susan Strang, known %
to me @ e person subscribed to t oing First Amendment t laration of @Q
Covenzmts, Conditions, And Restriétiofis for Millcreek Sprmgs Su tvision Phase 2 who duly @
@%&nowledged to me that she eted the same.

N o N
%&\@ \@ \@
© it (OCHRISTOPHER DOTY @‘ ,/ .

SIS Notary Pubiie
@@ State of Utah NOTAI%Y PUB/5®

GComm. No. 653585

5" My Comm. Txpires Mar 14, 2016 .

5 N < S
@©Q @©Q @©Q @©Q
@ @ @ 2
O o O O o O
D g, g N K
©°  seKorter ., O © ©
N OO N N

AN AN
N N@ ©
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©©© COUNTY OF WQg@%TON ;SS' @<®©

Qﬂ% erday of January, 201@50%1& appeared before me@e Bahlmann,

©
k&@m me to be the person s l&@éd to the foregoing First A&e@ment to Declaration Of @

AN
@@Venants Conditions, A%@}@cnom For Millcreek Spig@@bdmsmn Phase 2 who %l@}@

@@%&

acknowledged to me %@‘%ﬁ: executed the same.

X I N1:~IOTARY PUBLIC -
o S ! s
> Q@\Q @ @@
© o @ &
@%{&\ (%K\ @{&\ §\
©©Q% @@Q% @@Q% @@Q%
@ & @ N
. O o N N L
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P e &8 @
& o o S
O CVERIFIED CERTIFICATE@@ECRETARY
N O @@

dersigned hereby certifies thatthe required number of consents were obtained for
the for@ﬁ amendment inasmuch as a 75% of the Owners voted 1@;$mmg to approve @%
ent and such consents v@@ laced on file in the ASSO@@I ffice @@
@\ ) X // >
> ' GAAHA X /géb/ b @ @

o @
Q@&\

1,\-' Bahlmann, Secretary ©S§

WManagement Committee ©©

STATE 0 TAH

@Q\ﬁ ©®

o
CO@ OF WASHINGTON '5@5@ @

@ 2 @ 2
%XQ Jamie Bahlmann,%?&ﬁrst duly sworn, deposes @&'s that she is the Secretar%%g@

@@QE within and forego@@@%ﬁed Certificate of Secre has read said Verified (@9&: of

Secretary and know the contents thereof and that the statements made thercm are true.

. @@ o
P NOTARWUBL’I ey
gi\@\@ &\Q &\é@ L '@%\@}""
< & 4 F

o o Sl o

g e e

0P ra B <
g{&\ (§K\ @K&\

N N N
3 @©@ ; @©®

N @:\Q}\ o @?@X . @:\@ °xf@>x
g{&\ @g{g\ @g{&\
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& e B R g@@ mi
@ ST AMENDMENT TO D ARATION

"% OF MILLCREEK spmﬁﬁés TOWNHOMES
AM NDED 4
First Amendment to De of Millcreek Springs T @nes is made this 14™ @Q
%’nh anuary, 2015, by the undex d Management Comm1ttcx ilicreek Springs \©
@ omes. \ N 0\@

o o \
4 - &~ &~
@«@@ ©©© RECITALS D 8
A, On March 21, 2007, Declarant caused to be filed for record in the office of the County
der of Washington County, Uct% the Declaration of Mlllcree prings Townhomes,
e

eclaration™), which was.@ d as Doc # 20070014114 @.\ Official Records Q%
of Washmgton County. | ©©

. AN
%\Q@ On January 21, 20 ;él eeting of the Owners was b@@ which, pursuant to the ©@

Agenda, the iss ntal restrictions was mscu%\aﬁmd voted upon.

O

@Q C. The Own ve determined that to provi@ the preservation and enh nt of the
property value that said Declaration be amended as hereinafter set forth.

(p , THEREFORE, for the fg purposes, the Owners he@%mcnd said Q%
De

¢laration as follows: @@
) ©@ ARTICLE II COVE@@S CONDITIONS, AND CTIONS shall be amended ®>
g@\ to insert the following p n as Section 39 of ARTI : %\Q
©

©© 39. Rg%kestnctmns No more th 1ne Percent (49%) of the or Lots
in the Association tiay be leased or rented at an en time to a Third Party. !»

engaged i Qasmg activities as of the date o thlS Amendment shall be allowed to contmue

leasmg ties until said Unit or Lot 1 & or conveyed to a Third Pa@ny Unit or Lot Q%
A X

aged in leasing or rentin es must, upon the sale ﬁ@ vance of said Unit or @)
tify any potential buyer 01\%’ n taking title that no mor orty Nine Percent (49%) @
@ he Units or Lots in the As ion may be leased or rente @ y given time to a Third P

%\ or the purpose of this p %&@0 , “Third Party” shall be as any person or entity whods,
not an Owner as that lé&.deﬁned in the Declarati0n© o

@ N@%standing the foregoing, m@%uant to Utah Code Ann. S@ n 57-8a-
209, the following lot owner and lot owner’s lot shall be exempt from the rental

r tions: % %
1. a lot owner 1 litary for the period of the @cﬂs deployment;
P prebi & o



% 201%004329 02/_09/201 4:40:23 PM %
©©Q d@% of 5 Washmg@o©@ nty ©©Q
B B B
O O & O
N ¥ G N
@ i. @t occupied by a lot owner's t, child, or sibling; §©
s than

©© iii.@ lot owner whose employ: relocated the lot owner fo
two years; or

% iv, alot owned by a r other entity created for estateiplanning purposes if %
Q the trust or other tm%planning entity was create(@r Q
©© a. the es@ current resident of the 1@@ @@

b. th t, child, or sibling of the c&%e resident of the lot. \
o\ 5 @ @

S{i\@\ Notwiths 'gi\ g the foregoing, and purs tah Code Ann. Section 57:8a~~
© 209, each 6‘« 0 has a rental in the associat efore the time the rental restricti
@ described i Subst ction (2)(a) is recorded wi county recorder of the cousityin which
@ the associﬁ?@) is located to continue renti@ntil:
a. the lot owner occupies the lot; or
% b. an officer, owner, member, trustee, beneficiary, diree%r, or person holding %
@Q a similar positio: ership or control of an r trust that holds an ©Q
@ ownership intgrest'in the lot, occupies the 10t.©
@ : 2
The Associati | create, by rule or resolu @rocedures to:

rein; and

g{&\ a. d e and track the number o s and lots in the Assoc1au>§\
© ct to the provisions describ ©
@@ b. @@mme consistent admjnisn@nd enforcement of the m@ trictions.

Effective Date.  The Management Committee hereby certifies that a meeting of Owners was
held on J 21,2014, at which a quo@\was present and during wm&e amendment was %
ers. This First Amend e Declaration was @Q

aApprov; a vote of at least 67% Gi@
egfe@e January 21, 2014, exce erwise set forth he;c;;;.%\m ntrary. Except as @

<,

nded by the foregoing proyi@*@) , all other terms, covenants, itions and restrictions set, @
rth in the Millcreek Sprgi@@vm}wmes, shall remain %\ rce and effect. N @

@g{&\

S{i @
@) EXECUTED thé dldy and year set forth below,.. )
£ @(ﬂ,\

N N

@Q@ @Q@ @Q@ oy
D D D D
o\@} GNATURES BEGIN ON %@\AGE o\(}

@Q& ©%§& ® @Q&
N N N N
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o ¢S cF &
Xe Xe Xe
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© © © ©
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g&\ N
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©© ©© Robbie Barrus, Chairman @remdent
% Management Comrlr%tee %
sm@ﬁ% UTAH @©Q \@©Q \©©Q
@UNTY OF WASHING <®@ ) R e
g&\Q g&\ g&\Q g&\Q
©©© Onthe | I@ of January, 2015, person:@@peared before me Robbie B C?)known

to me to be&e person subscribed to the for%omg First Amendment to Declaration of Millereek

Spri@@vnhomes who duly ackn

to me that he exccuted@/ e.

AN o e A
ol 8 T ST
©£§\ S \ : NOTARY é@ﬁcﬁ

N \Q 3 \©
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CREEK SPRINGS TO ES,
SF S  ILCREEK SPRINGS TOWNHOM

e O ok o

0 @\Q ) @\Q M&\ [VHﬁ—» ] f<§©
o O prm e Vi st S
@%&\ ©%{§ 1\4@ me @é{&
< N >
@ STATE OF UTA@ ) @ ©
COUNTY:6F WASHINGTON % S 5
o ©©Q o o

N\ Onthe Z| dayof u@ o\
o y of Jan 2015, personally appearecL me Susan Strang, known t;
N

@{&\@me to be the person subsé@%%/to the foregoing First Am%@%nt to Declaration of Mill &

© ©
@@ Springs Townhor@@o duly acknowledged to r@ she executed the same. @@

Notary Public
State of Utah
Comm. No. 653585

- My Comm. Fxpires Mar 14,2 l/a
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@5{&\ On the £ da&?nuary, 2015, personally ap@géed before me Jamie Bahlm@
©© known to me to bc\& person subscribed to the fo%ing First Amendment to De tion of
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N\ DECLARATION OF \{ \

@@ MI EK SPRINGS SUBDIVISI@@P ASE 1

%&K This Declaration of M EK SPRINGS SUBDIVISI@-}ASE 1 (the “Declaration™) 18&% and

@ entered into this of April, 2007 by JTKR, L Utah limited liability comp
@ (“Declarant”), e address is 2107 E 2620 S Cir amt George, Utah 84790.

¢

@A Qﬁ RECITALS Qﬁ @ﬁ
\m This Declaration is made&@ﬁecmed upon the basis of the fo x@ng facts, understandings an @
5 @

tentions of the Declarant;

g{&\ A. Declara %\he fee owner of those certain p@k of real property with single f%%@
@ homes built (or bein, l@ thereon located in Washingt ity, State of Utah, with the legal ©
@@ descriptions as s@ on Exhibit “A,” attached h d made a part hereof (each sjrig f‘\ mily
home being referreéd to herein as a “Unit” and collectiv€ly as the “Project”), as shown ofi-Exhibit “C,”
attached hereto and made a part hereof (the “Record of Survey Map”).

@ﬁ To effectuate the comm %and operation of the Prqcct@l arant intends that the @ﬁ
@hall be held, sold and conveygd subject to the following easeme! trictions, covenants and @@
conditions which shall run with ﬂ% its and be binding upon all pafk aving any right, title or

interest therein or any part the their heirs, successors and ass nd shall inure to the benefit o \@

\© each owner thereof. N -
S & & &
@ NOW T RE, Declarant makes the o) (@@ grants, covenants, condltlons@lctlons,
@ submissions and% ations: s @

ﬁ SURTICLET ﬁ S|
Q Q N Q
& O ppmmons CF °
DEFINITIONS \@
Q@ When used in the D Iﬁ@lon and in the Bylaws, whlcj@f@ade a part of this Declaratlo
g{& are attached hereto as E “B”, the following terms sh the meaning indicated. The ’i e
@ masculine gender in t claration shall be deemed to r« 6 the feminine and the use of thesi gular

@@ shall be deemed @@N to the plural, and vice versa@@h ver the context requires. @@

“Association” shall mean and refer to all of the Unit Owners acting as a group in

accordance with the Declaration and Bylaws {Exhibit “B”).
@ oy o o
@@ @@

\@ @©
g{&@ g@@\@ g@@@

\§© ’@@ \§© \§©

%%@@
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ox@@ 2. “Common @nd Facilities” and “Com &%s” shall mean and refer to, @n@@
@@{& include: %ﬁ i@ %g % %&\

@@ a @911 common areas and facili'@@nated as such on the Recor{g@@
Survey Map.
b. All Limited Common Areas and Facilities.

@ﬁ c. All access roads& rian sidewalks, and other com %facilities as @ﬁ
@@ designated i ecord of Survey Map. @@

o ¢@\ d. All apg, installations, and facilities iyc%%g]x;‘d within the Project and . %@\
o @ exis;i common use, including, witl itation, parking areas, @

% N S| water detention ponds, if any, on water lines, common ({&\

O O

@ age lines. @
©© € ©All portions of the Project n <@iﬁcally included within indiw’@
Units.
@ “Common Expenses” shal an and refer to all sums which xpended on the behalf ﬁ
of al nit Owners and all sums whi required by the Management ittee to perform or @@
e@lse its functions, duties or right er Utah law, this Declaration, anagement agreement for @

o e operation of the Project, and Rules and Regulations as the, % gement Committee may, from
N @ time to time, make and ad%@%‘e way of illustration but not Jimif4fion, Common Expenses shall &

% N7 include: % g{&\ g{&\
©©© a, @@xpense of administration, mai nce, operation, repair, or ©
replacement of those elemen the Common Areas that must

replaced on a periodic basis, and to other reserves as may, from time to
time, be established prsuant to the Declaration;

topemnetinis G
@@ b. Expenses ag e@p n by the Association and | Iy assessed against @@

the Ownckcxi cordance with the Dec!aratio%

C{iX@ c. E)%@l%%:r;ed Common Expensgg{@z% law, this Declaration or ({i\@@

O O O
d@@/\ny valid charge against the@@t as a whole. @@

4, “Common Profits” shall mean and refer to the balance of all income, rents, profits, and
revenu@m the Common Areas remaini er deduction of the Common Ex%nses.
Q

Q
@@ g “Declarant” shall H@@I refer to JTKR, LL.C., a U@Rd liability company, its @@Q
. @uccessom, and assigns. The Declarant is authorized and permitted h%b to assign all of its rights, titl@
@ nterests, obligations, dutleso a&y arant to any third party (Wlle@ ch third party is an Owner or @

O,
> N
©§{§ 6. “Declaj > shall mean and refer to this ment, as the same may be am; from
©© time to time. ©© ©© @
7. “Limited Common Area and Facilities” and “Limited Common Areas”@:all mean and

of a ce; Unit or Units, to the exclusion her Units.

\@© \@Q AN AN
Q@%W Q@@ 2 gi@@ g\@@
@éﬁ% @éﬁ% ©§§ @éﬁ%

N N N NN

refer to thqse Common Areas designated heren, or in the Record of Survey Map, as reserved for the use
& <



@A 70019995 04/18/2007 03:41:17 P
\@@ @@ ge 3 of 29 W@@ gton County @@

2 . Y .
o @\@7 8. “Manage %\f;nmittee” shall mean and r @t@kk Management Committee of @\f@’
« 7 MILLCREEK SPRINGS IVISION PHASE I Project 4§ Wxists at any given time. g{&\
O O ®) :
@@ 9. “ of Owners” shall mean r to the Owners of the Units @@k more
than fifty percent @/‘a) of the votes in the Association=appertain.

1% “Mortgage” shall mean any afprtgage, deed of trust or other secufity instrument by ﬁ
whic nit or any part thereof is encu ¥ First Mortgage shall refer t gage which has a lien @
pésitien prior to any other Mortgage@ © @@

11

°@ . “Mortgagee” ean and refer to any person as a mortgagee or beneficiary 2>
O o . g\‘
under (or holder of) a M N

©& :

@ 12. “Pers e Interest” means and refer: e percentage of undivided int%@ each
@ Unit in the Com reas as set forth in Article I, @ aph 4. @

13 “Project” and “Projects” sh%l mean and refer to the MILLCREEK SPRINGS

SUBDJ, ON PHASE 1 Project.
@ rojec @@ @ @@ﬁ
@ 14. “Property” shall e@nd refer to the land in Exhibit ’Q’le buildings, all
f?iignprovements and the stmcturgsét/l%;eon, all easements, rights and a enances belonging thereto, %“97¥\
Yl articles of personal pro%@%? nded for use in connection th

N D
urvey Map” shall mean al%& o the MILLCREEK SPRJNG@&

Record of Survey Map atta reto as Exhibit “C.” @

16. “Rules and Regulations” means those rules and regulations as initially established by
the Declarant and as adopted and amended from time to time by the ManagementCommittee that are
deeme%t ssary for the enjoyment of té)@ ect, provided they are not in @@t with Utah law or @ﬁ

this e @ @@

@§ 17. “Tract” shall @Xand refer to the real property X submitted to the Project. The %
8.

ration.

AN\, s €
@\@ Property which Exhibit « g »i &ns Declaration describes co% a Tract. gi\@
@@ 1 “sin ! @mil home” means each sing]@y stand-alone house within %@a ect.
@ 19. “Uiiit” or “Units” means and refers to4d separate physical part of the Pr&ly intended

for independent use, and an individual interest in the Common Areas and Facilities appertaining to that

Unit. 0" are identified in the Record of ey Map by Unit Number. Q&
@ 20. “Unit Number” sha| @n the number, letter, or combifiatjen of numbers or letters @©Q
Nestgnating the Unit in the Declarationi and in the Record of Survey 1\3}@ \
OX% <>x 0 S @ OX@
ﬁi\@ 21. “Unit O t “Owners” shall mean the &t gﬁ}s) owning a Unit in fee simpl&ajidan
©€K undivided interest in t imple estate of the Common @ and Facilities in the percenta, cified
@ or established in aration, or, in the case of a | project, the person(s) whose old
@ interest(s) in the {2& extend for the entire balance 0@ nexpired term(s). In the everit@Unit is the

subject of an executory contract of sale, the contract purchaser shall, upon notice to the Management

Committeg by the purchaser (unless the seller@and purchaser have otherwise agreed and have informed the
Manag@ t Committee in writing of suc@ﬁemmt), be considered the Un@ner for purposes of Qﬁ
“ o

6§v@@a Management Commiﬁi @e@ ship. \ @@
ANC ANGY 3 NG ANGY
X @ 221648 1 > @ > X @k
@@& \ @@g{&\ g{&\
N} N} N
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O\Q ARTICLE Tl ox@\ %\Q
o)
The submiss@of the Tract is made upon and u the following covenants, cond@l@,and
restrictions,

Qﬁ WM@TM improvements included ir@l’roject will be located @ﬁ
onth&Pr perty described in Exhibit % exed hereto in the manner @@t on the Record of Survey ©
%% 7 The Project consists of twe%ﬂz&xg (21) Units. \ \
urvey Map shows each Unk%;@
ich

. those Limited Common Areas
it has immediate independe%@wned,

cOo ANTS, CONDITIONS, AND &TRICTIONS

<

gi@ 2. Description al Status of Units. The Re:
% which the area may be detel
ny, and the Common Areas t
yed.

©© encumbered, and

3% Common and Limited Commgn Areas. ﬁ
@ @ontained in the Project are éﬁd and identified @@@ﬁ

@ are reserved for its §

®) a. The Common
@ on the Record of Survey Map. Neither the Percdnitage Interest nor the
f@\ right of e;%@\swe use of Limited Common_ shall be separated from %@\

N @;\ the Ui’ which it appertains; and eveglg not specifically . @;\
%&\ ed in the instrument of trans ercentage Interest and suc K\
©) ight of exclusive use shall automatically accompany transfer of the Upi

@ 0 which they related. Each Uni er shall, at its own cost, keg]
N O ons o

Limited Common Areas desi; from exclusive use in connecti ith
his Unit in a clean, sanitary, and attractive condition at all times.

Qﬁ b. The use of the Co@ Areas shall be limited to Ow residence @ﬁ
@ residence, and to Owners’@é@s, invitees, and @@

@ and to their t @
X licensees.§ se of the Common Areas or kimited Common Areas \
ox@ shall b med by the Declaration and r}x es and Regulations. ox@
QK S rercenag e ided e
% 4. Computa f Percentage Interests. Each @%& hall include an undivided twel st

©© (21%) interest in the on Area and Facilities which & appurtenant to each such Unit@ the
@ Project. The prop@ ate ownership in the Comm as shall be for all purposes inm@, but not

limited to, voting, participation in Common Profits, and assessments for Common Expenses.

of the Association to

3 Maintenance and Obligations:bf Owners. Subject only to the d ﬁ
provi r maintenance as provided in raph 6 of this Article, it shall ty of each Owner, at @
hi§ sgte cost and expense, subject to the provisions of this Declaration regargding Management Committee O
proval, to maintain, includin, ot limited to, the interiors and riors of the Unit and the
0\@wpurtenant patio, fences, and laterals. In the event that any’ er shall permit any improvems @
" @ g e e @ [ O @ . . .
{g{&\ which is the responsibili %‘ h Owner to maintain, to fal srepair or not to be so main @ to
© create a dangerous, unsafé\unsightly, or unattractive conditi r to otherwise violate this De n, the
@ Management Commiftee shall have the right, but not , upon fifteen (15) days pri n notice
@ to the Owner of s nit to correct such condition a@o enter upon such Owner’s Unittg)make such
repairs or to perform such maintenance and the cost thereof shall be charged to the Owner. Said cost shall
be a special assessment and shall create a lienenforceable in the manner provided, as other assessments as
set fol is Declaration. The Owner s@ﬁromptly pay all amounts due @ph work and the costs @ﬁ
@)

o P P ¢
: é@\mw ; @;\@\ Yo @\@\ ; @;\@\
S S S S
o S o
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o, @\Q}and expenses of collection é@é}dded, at the option of the I@Z%em Committee to the amo] té\@
@@{&X payable by each Owner 6 issments. @%&X %%{X

@@ 6. Maﬁ?ﬁance Obligation of Associatg%i@@ject to the provisions of Pal ©>5 of this
Article, the Association shall maintain or provide for the’ maintenance of all Common Argas and all

improvements thereon, including boundary fences, entrance gates, streets, sidewalks, Common Area,
landscaping, landscaping equipment, lighting.dnd utility mains, and any and all ufjlity laterals to the Unit
lines. @ @ v @% v @ﬁ

@@ © © @@

X 7. Association Mem%ﬁs p. Association membership 51%1, mandatory, shall be \

. @\@ppunenant to the Unit in whi wner has the necessary intel d shall not be separated from%h
%%\ Unit to which it appertai @%g property, business, and affajr§ofthe Association shall be goven@@ e
S 4

Management Committe ent of the Association.

@Q 8. @g%@m on Encroachment. If any ﬁ@ the Common Areas encroach@nereafter
encroaches, upon a Unit or Units, an easement for such encroachment and for the maintenance for the

same shall and does exist. Encroachments referred to herein include, but are not ljmited to, encroachments
caused or in the original constructior@e building(s) on the Tract, by @ in the Record of ﬁ
S@?ﬁ%p, by settling, rising, or shiftirig)of the earth, or by changes in @ caused by repair or @@
re; truction of the Project or any p: ereof. @ @

o f@\/& (NG <> o @J\
o, @\ 9. Access for of Common Areas. Some o, @ ommon Areas are or may be Lo@g
%&X within the Units or may veniently accessible only thr € Units. The Owners of the %% nits

shall have the irrevocabig)tight, to be exercised by the Manggement Committee as its agent, to@ access
@@ to each Unit and @ommon Areas from time to Wring such reasonable hours ag e
necessary for the miafntenance, repair, or replacement'ofany of the Common Areas located’therein or
accessible therefrom or for making emergency repairs therein necessary to prevent damage to the Common
Area or t%other Unit or Units. The Managéiment Committee shall also have sugh rights to the Common

Area, t the prior written consent nit Owners, except as specifi rovided herein. @ﬁ
Ngthig shall be altered on, construc@ or removed from the Comm a8 except on the prior @@
er en consent of the Manageme%i\c mittee. \ \

°<C(>\f’ NO <@\f, e

<,
@i\Q 10. Certain Area Restrictions. Nothin, %@bc done or kept in any Unit o%@
©§§ Common Areas, or any hereof, which may result in th %g ellation of the insurance of th g& jéct, or
@ any part thereof, o se the rate of insurance on the ct, or any part thereof, over W] e
@ Management Coﬁ@ ee, but for such activity, woul without the prior written con: the
Management Committee. Nothing shall be done or kept in any Unit or in the Common Areas, or any part
thereof, which would be a violation of any statute, rule, ordinance, regulation, pegmit or other validly
impose-@l uirement of any government t@ No damage to, or waste of th mon Areas, or any part
ﬂ@i@ all be committed by any O; any invitee of any Owner, Owner shall identify and @@
h he Management Committee Owners harmless against a Jos! ulting from any such damage @
o Fn9r waste caused by him or his inv§es; provided, however, that any in¥itee of the Declarant shall not, @
o, @ under any circumstances, be (@ned to be an invitee of any o er. No noxious, destructive, @
@{&\ offensive activity shall b§ Wried on in any Unit or in the C@n Areas or any part thereof, n chia
©) ich may be, or may become, afiy)annoyance or nuisance to any ot@ wner,

anything be done thergifr)
@@ or to any person @@ime lawfully residing in the @@{ @@

11 Compliance with Rules and Regulations. No Owner shall violate the Rules and
Regulatiﬁ for the use of the Units and of thédCommon Areas as adopted from iine to time by the
e

Man t Committee. o Q Qﬁ

N ¢S ¢S s
K @O 221648 1) &
&\@@ &\‘{@

W W
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9, @ 12. Alteration airs. No structural alterati n y Unit shall be made by th %
%&\ without the prior written nt of the Management Commi%%X o maintenance, repairs, or cement
© of exterior elements of g0y Unit shall be made by an OwnefGyithout the prior written consent
@@ Management Co . The Management Commi@@y adopt architectural standar@@é each
Owner agrees to abide by in order to maintain uniformity in style, quality, colors, and appeatances
throughout the Project.

@ Recreational Vehicles a; % e. No recreational vehicle %, campers, trailers, @ﬁ
m@omes, or similar items) shall e ¢d on any portion of the Confmow Areas except for temporary @@
\&ar ing. Additionally, no signi@s ver shall be erected or mainta& n the Common Areas withaut\

(§i\© e prior written consent of ghe@y agement Committee, except {& ollowing: OX&
©<:§ a. igns as may be required by l@oc%dings, and ©<:§

©© b©©such signs as Declarant or Ii& general contractors may erect0 @

maintain incident to the sale of Units.

Declarant Exclusjons. Un@& Declarant has completed and @%&11 the Units, neither @ﬁ
O

th ers who have purchased @ om the Declarant, licensed r@ ors, nor the Management
C ittee shall interfere with thec etion of improvements and s le@ e remaining Units.
N \Seclarant may use any Unit(s) by management offices or sal ices until such time as all Uniots%@\
o @ are completed and sold to & vners. Declarant may relocate @E, management offices, or sgl@
g{&\ offices from time to time n the Project. Declarant sha]l%&ve the right to maintain equié@n on
@ @@ the Project which ma@ located or removed at its discre@ . ©)

15. S@s and General Authority of Man&&em Committee. Notwithstandinganything

herein contained to the contrary, MILLCREEK SPRINGS SUBDIVISION PHASE I Project shall be
manage erated, and maintained by the agement Committee exclusively %agent of the ﬁ
Asso@@ ¥ Any act performed by the & gement Committee pursuant to eclaration or the @
B@ , as the same may be amended fr me to time, shall be decme@ﬁ(@ erformed by the @@

% ciation. The Management C%% iftee shall have, and is hereby g%n the following authority and \

«/Opowers: ° °
% a, &g uthority, without the vote or ¢ of the Owners, to transfer or %
n

@ vey utility easements and ot ilar easements, over, under, @

©© @Qacross, and through the Comi@ *Areas and Facilities.
b.

The authority to execute and record, on the behalf of all Unit Owners,
any amendment to th¢\Declaration or Record of Survey %ap which has

(}A been approved b nsent necessary to authorize endment. Qﬁ
@©Q c. The powe; t@ ﬁ be sued. @© @©Q

b f@:\ d. The a to enter into contracts or ag ts which in any way o \
%&i\@ c e Project, so long as any v @nsent of the Unit Owners @i\&

itated by the subject matter o ontract or agreement has bee|
@@ @ tained. ? @ é}K
@ e@ The power and authority to &sey or transfer any interest in ta.l@le or
intangible personal property and real property authorized by the Owners
ﬁ having an interest hergin. ﬁ
S S g
C ¢ ¢
& 2 6 @ B
" @ #221648 v1 < @ O, @ N
g{&\ g{&\ g{%\
O O 8)
N N N
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o \@ f. Th X %%n authori rchase, a acquire, and accept title 0\@
gﬁ{&\@ t@%@eresg in rt:al ptl?glt)zlg;, S]:) lo 13h&ch acti(g:l ha's been et {{&\@
©©© @t orized by any vote or consen sary under the circumstances. ()

g.@ The authority to license persé@l t otherwise entitled to use any@ e
Common Areas and Facilities to use the same from time to time as the

Management Committee deems appropriate upon the payment of fees
Qﬁ prescribed by it to @defray the cost of maintenanc@eoﬁ @ﬁ
@© h The power a:@@xority to borrow money, provi ed o indebtedness for @@
\ shall exceed at any given tim&the=Sum of Five Thousand %@\

borrowed
0\@ Dollar; 200.00), without the prior app) {@bof the Majority of R
O 0, 3 @
\
i

(@he power and authority to pcl‘fo@ other acts and to enter into an@%

@@ @other transactions and agreen@@v ich may be reasonably nec
for the Management Commitide’to perform its functions as agentfot the
Association.

@A j. Any instrument e@d by the Management Comm{ at recites @ﬁ

@) facts which, iftr@$, would establish the Manage mittee’s power
@ and authogi l@;complish its functions. Thro uch instrument, @©
o %@\ what is, @ned to be accomplished therg! all conclusively %@\

aid power and authority in f2 Yar pfany person who in good

L ON os LN
%&\Q i@g%@nﬁ for value relies upon said i iment. g{&\@
©©© 16. @ The Management Commi%@@cm}/ out any of its function: v@@ are

capable of delegatiod through a project manager (the *Manager™). Any Manager retainedfor such
purpose must be an individual or entity experienced and qualified in the field of property management.

The Man@%r shall be responsible for managitg the Project for the benefit of the {fnit Owners and shall, ﬁ
to th nt permitted by law and the te@@he agreement with the Mana, e@}i Committee, be @
a d to perform any of the fun@ of acts required or permitted @b@e ormed by the @@
agement Committee itself. \ \ \
ox@ X @ © @ <
gix@ 17. Compositigh bfManagement Committee and fiffalSelection Until the election @
% Management Committeg fakes place at the first annual mee; %.’-“\ the of the Association as provided’in
@Q Article II Section 1 @Bylaws, the Management C ¢ shall consist of such person. &shall have
@ been designated m@ Declarant. From and after th annual meeting of the Associa@he owners,
designees of Owners, spouses of Owners, Mortgagees, or designees of Mortgagees of Units shall elect the

Management Committee members in accordagce with the Bylaws. The Declarant shall have the right in
its sole@etion to terminate any mcmbe@‘g&he Management Committee. esult of such vacancy,

th ¢t ing Management Commi aghbers shall elect a replaceme t@ on the Management @@ﬁ
(@mittee until the expiration date @e term for which the membe b@g feplaced was elected. @
N %ecla @

@ rant may, by a written instpgmient duly recorded, waive its rig select the members of the f@\

N Management Committee aa Niie prior to the termination of.tl t to select Management 0\
O,
{{&\@ Committee members res%@i@emunder. %é@ %&i\@

@@ 18. %%ﬁ@u to Pay Assessment. Each Sﬂ@@ of any Unit by the acceptan eed
therefore, whetherof not it be expressed in the deed, deby entering into a sale and/or pu@se contract,
shall be deemed to covenant and agree with each other and with the Management Committee to pay to the

Managemgnt Committee annual assessmem%;aﬂde by the Management Commi%el for the purposes ﬁ
prov&@n this Declaration, and special ssments for capital improvement{anid other matters as @

P X N
& D7 . @ N
%XQ #221648 v1 %XQ QXQ %XQ
©@% ©@% ©@% ©@%
W W W W
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@ @ 2 &
5 @ provided for in this Declarg@ ch assessments shall be ﬁ){id\@}t lished, and collected from i
prov

%&\ time in the manner hereir% ided. % %
@@© a%@@moum of Total Annual As%‘&&@s. The total annual assess@©>
against all Units shall be based-dpon advance estimates determined’by
the Management Committee to provide for the payment of all estimated
ﬁ expenses growing out’f or connected with the maintenarige and ﬁ
@ operation of the @m n Areas, which estimates n@c de, among Q
@ other thingszg(ﬁses of management; grounds @ nance; taxes and @@
special as§§s ents (until the Units are separitely-assessed as provided \
iums for all insurance whic anagement Committee is 0\@
or permitted to maintain puj °%zhereto; common lighting an @i\@
ting; water charges; trash colle Ysewer charges; repairs and d&
@ aintenance of the Common d replacement of those ele
@ @ the Common Areas that mus@ placed on a periodic basis; wﬁ@ or
Management Committee employees; legal and accounting fees; any
deficit remaining from a previous period; the creation of a reasonable
Qﬁ contingency reser@ lus, and/or sinking fund; an@\other ﬁ
@@ expenses or !'@b/@n which may be incurred b)@@ ociation for the @Q
benefit of&h ner under or by reason of this aration. \@
<, <, <,
b. Appol ‘/‘b, ent of Annual Assessment,, es attributed to the o Q@
(\ ‘\ on Areas and to the Project \\\ ole shall be apportioned amo! N
(@li'the Owners in proportion to theifye pective Percentage Interests.@ @)

O

&
@ c. Notice of Annual Assessment'and Time for Payment Thereof. An-dnnual
assessment shall be made on a calendar year basis. The Management
ﬁ Committee shall giv@g;itten notice to each Owner as e amount of ﬁ
Q the annual asses; t with respect to his Unit no le; thirty (30) Q
@© days nor mol ixty (60) days prior to the I@ g of the next @@
calendar ~“Such assessments shall be for%@ lance of the calendar \
year 1 ing after the date filed by the&@gement Committee as the 0\@
%@ ommencement of the Proje&{%g?t assessment shall be due an %’\@
le within thirty (30) days aft en notice of the amount there
all have been given to the r @e Owner of a Unit. Each m

©® @Qassessmcnt shall bear interestatbjthe rate of twelve percent (12%
annum from the date it becomes due and payable if not paid within thirty

(30) days after such date. Failure of the Management Committee to give
ﬁ timely notice of essment as provided herein a@ll not affect ﬁ
@Q the liability @1 r of a Unit for such assess rovided herein @Q
@ shall not e liability of the Owner of a Unit for such assessment, @
o\%@\ but t@'«mm payment shall become q such case shall be 0\¢@\
o defe; a date thirty (30) days after.s otice shall be given. o
- $ e N

©) d. g%c:iall Assessments for Capital | %vements In addition to the am@%&
@@ Q@assessments authorized aboveﬁ, anagement Committee ma@y
assessment year, levy a speciatdssessment, payable over such a petiod as
the Management Committee may determine, for the purpose of
ﬁ defraying, in whole of\in part, the cost of any constructigh or ﬁ
@ reconstruction, & ted repair or replacement of t@nject or any Q
part thereof, ©r y other expense incurred o@@ curred as @@
o P S e
° 4221648 v1 % ° °
S S S S
©©© \§®© ©©© Q)
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o, <, \ o, \
5 @ pr v’@?%this Declaration. This Se 'o@}?%l not be construed as an o, @}@'
@&\ i ndent source of authority for @anagement Committee to inct%@&\
@ @ enses, but shall be authorize er Sections hereof. Any am 1@
@@ @@assesscd pursuant hereto sh: sessed to the Owners in propg; @to
their respective Percentage Interests. Notice in writing of the ameunt of
such special assessments and the time for payment thereof shall be given
ﬁ promptly to the Ow. and no payment shall be due less\than thirty (30) ﬁ
©Q days after such all have been given. A speeialdssessment shall ©Q
bear interest @t t}i€ rate of twelve percent (12) péf ai from the date it @
becomes and payable. Additions or cap'%&improvements to the
) @ Project’ h costs no more than One ]'h 08@ d Dollars ($1,000.00) may 5 °\@
{f{&\ rized by the Management Cefffnjtfee alone. Additions or capi \@
$ &

improvements, the cost of which wi ceed such amount must, prior,

@ @ eing constructed, be authori e Majority of Owners. An; @
@ @ addition or capital improvemend which would materially alter th ure
of the Project must, regardless of its cost and prior of being constructed,

ﬁ be authorized by votesof Unit Owners in person or by proxy of not less
Q than sixty-seven t (67%) of the Percentage Ints t a meeting of Qﬁ
@@ the Associatign| ial or annual, at which a q b® present. @@

< @ e. Lien fegg%&ssmems. All sums to any Uui@suam to this Declaration, &@\
N toj @ ith interest thereon, shall b e@ed by a lien on such Unitin @
f the Association. Such lien %&be superior to all other liens ax@\

© (@ndumbrances on such Unit, exc: valid tax and Mortgage liens d@ly
@@ @@recorded in the Official Rec@ Washington County, Utah, i g
all unpaid obligatory advances*to be made pursuant to such Mortgage and

all amounts advanced pursuant to such Mortgage and secured by a lien

ﬁ thereof in accord: ith the terms of such instrume 11 other ﬁ
@Q lienors acquirin; s shall be deemed to consent ch liens shall be ©Q
@ inferior to féturg“liens for assessments as provided terein whether or not @
\ such con \‘ e specifically set forth in the ‘Xruments creating such \
°\@’ K %’ °\@’

lieq)s. 0\ )
5C C

&© S S
@ é& To evidence a lien for sun& ssed hereunder, the Manage

@ @ Committee may prep ? itten notice of the lien setti
@ @ the amount of the as@ ent, the date due, the amomt@

remaining unpaid, the name of the Owner of the Unit, and a

ﬁ description ofithe Unit. Such notice shall be signed by the ﬁ
Manage! ommittee and may be recorde; e Office of
oF * R

@ the gﬂq@ ecorder of Washington Co) ah. No notice of
\ Ii% 1 be recorded until there is a e&dﬂency in payment of \@
% @ < ssessment. Such lien may be, ced by judicial o @
° @ o reclosure by the Managem @mittee in the same manner ., @
g@{%\ {{%\ in which Mortgages on real rty may be foreclosed in Utal K\

© ©) In any such foreclosures wner shall be required to pay
@@ @@ costs and expenses proceeding, the costs and ex@@f
the filing of the notice™of lien, and all reasonable attorneys fees.
All such costs, expenses, and fees shall be secured by the lien

ﬁ being forecle§ed. The Owner shall also be re: u%(}i\to pay to the ﬁ
©Q Mana, ommittee any assessments t'the Unit which Q
@ shal{(begome due during the period of fgre¢iosure. @©
X E\Cs 9 hNCY X @\3
o @ #221648 v1 ° @ » ° @
£ & &

N N
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(fé%x In event of foreclosure, aﬁen@%stitution of the action, the Un@\

© © Owner shall pay a reasonaBly tental for his use of the Unit and0)
@@ @@ the Management Co %e shall, without regard to the@of‘
the Unit, be entitled to“the appointment of a receiver to coltect

any rentals due from the Owner or any other person. The
ommittee shall have the right anﬁk%ower to bid an
1

®) 0 its then existing lien at the ‘@ sure sale or

@ othef(leg#l sale and to acquire, hold, confyey;-lease, rent, <§ @
e\&m er, use, and otherwise deal v;rg € same as the Owner

e A\

N . ereof. . LN
& 2 | O 2
O é& A release of notice of lien executed by the Managem
@ @ Committee and recor e Office of the County Rec
@ @ ‘Washington County, upon payment of all sums se by

a lien which has been made the subject of a recorded notice of
lien. Any encumbrancer holding a lien on a Unitgay pay, but

@A shall not Iﬁi uired to pay, any amounts sec! y the lien @ﬁ
crea@@ nder, and upon such payment &l encumbrancer O
\ % surrogated to all rights of tbﬁ@&gement Committee \@
o o ith respect to such lien, including giiority. o
& & "o, Nl
\ The Management Commin%%b%ll report to any encumbr&ncer@{X\

of a Unit any unpaid ass énts remaining unpaid for thi%@

(30) days after the s@ all become due; provided, hc@ 8
that such encumbrancef first shall have furnished the
Management Committee written notice of such encumbrance.

Qﬁ f. Law Suits. The M@ment Committee may initiate quired suit on @ﬁ
@@ behalf of the As§dciation. Suit to recover a mo ent for such @)
persona r@ﬁn @

X If%‘ on shall be maintainable by the agement Committee \
NG witho losing or waiving the lien seg the same. No Owner o
N m @m} or diminish any personal g&@m by waiver of the use and %\&

SE
% % ent of any Common Areas of bandonment of his Unit.

@ g @@tatement of Account. Uponnt of a reasonable fee, and yj e@©
@ written request of any Owne ortgagee, prospective Mortga%é T

prospective purchaser of a Unit, the Management Committee shall issue a

A written statement setting forth the amount of the unpaid assessments, if
Q any, with respect @ h Unit; the amount of the cuﬂ@eaﬂy @ﬁ
@@ assessment f@ ate that such assessment beﬁ@;@ r has become ®)
\ due; credi dvanced payments of prepaicyi ) including, but not \@
o%@ limit‘c?ét Owner’s share of prepaid i e premiums; and such o
@i\@ st shall be conclusive upon gement Committee in favor .o, @\
% sons who rely thereon in good{faith. Unless such request for a @{{X\

@ @atement of account shall be co with within twenty (20) day
@@ @@ unpaid assessments which bec due prior to the date of makiﬁ@h
request shall be subordinate to-the lien of a Mortgagee which acqured its
interest subsequent to requesting such statement. Where a prospective

ﬁ purchaser makes s| e%a request, both the lien for such aid ﬁ
©Q assessments an@@p rsonal obligations of the pur r'shall be @
@ released aut@ cally if the statement is not futisped within the twenty @©
= N &
(giX@ #221648 v1 %X@} \ (gi\@
o ) &
N SO
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N
@ix@} (@}permd provided therein, and er an additional written OX@}
% t is made by such purchaser a ot comphed with within ten C{&
©© days, and the purchaser su quently acquires the Unit.

@ h@ Personal Liability of Purchaser for Assessment Subject to the p@@m
of subparagraph (g), a purchaser of a Unit shall be jointly and severally
liable with the seller for all unpaid assessments against the Unit up to the

Qﬁ time of the grant c@veyance without prejudice to @ rchaser’s @ﬁ
@@ right to mcog@ the seller the amount unpa@b@ purchaser for O

such asse: @

i. Ummnm%‘nem Unit Exception. Notwn @ng any other provision °\@
<, O,
Mmmpmved Unit(s) shall no ssed any annual assessmen| \@
ecial assessments without the itten consent of the Owner
@ such Unimproved Unit(s). oses of this Paragraph, the
@ “Unimproved Unit(s)” shal to Unit(s) upon which no dw@l&ﬁas
been approved for occupancy by Washington City.

Transition of Managemen twithstanding anything to the @pry contained in Qﬁ
7 above, Declarant may, a@ me, relinquish its reserved @ elect members of the @Q
gemem Committee and to tr: s ¢ management of the Pro;e%r Management Committee @

.. ected by Unit Owners (45) da; jor thereto (the “Transfer Da hereupon, Unit Owners shall, ¢@\
giX@} call a meeting to elect the % s of Management Committ ¢ office as of the Transfer D, @

Declarant covenants to ¢ te with Unit Owners in effec %rderly transition of managem
© Moreover, Declarant ause all Management Commi ommon Expense obligations, o the
@@ Transfer Date, to in full on or before such da@@tordingly, it is intended that @h position
of the Management:Committee as of the Transfer Date-be zero (0).

Insurance. The Managemenﬁommlttee shall secure, and at all%es maintain, the Qﬁ
©Q

follo ﬁsurance coverage:
rochl = oN o c
X a. Multi- per‘ﬂ% cies of fire and casualty insurfincerwith extended \
\@ cover; d all other coverage in the kit amounts commonly \@
K @ TGt y private institutional Mo: investors for projects similar i @
©€§ é@ ction, location, and use on ement cost basis in an moun|
@ @ t less than one hundred perce 0%) of the insurable value (
@ @ upon replacement costs). Ea&@u h policy shall contain the staridal
Mortgage clause which must be endorsed to provide that any proceeds
shall be paid to the Association for the use and benefit of Mortgagees as
Qﬁ their interests ma; ar. The insured shall be the jation. ﬁ
o g Q
@ b. A comprehe@\@po]icy of public liability insu n@n uring the @@
Associati € Management Committee, th ager, and the Unit \
Owne 1nst any liability incident to o ip, use, or operation of % @
th&;Gemmon Areas and public ways, roject, or any Unit which %\
é&arise among themselves, to thy lic, or to any invitees or tenan @
the Project or of the Unit Owgrers? Limits of liability under su
ree Hundred Thousand Doll
($300,000.00) per occurrence, for personal property injury and/or
property damage. Sugh insurance policy shall contain a $severability of
Qﬁ interest” endorse! hich shall preclude the insure denying the (}ﬁ
claim of a U@ er because of any negligent @ e Association of @©Q
> @ 1 > >
K @ #221648 v1 %XQ OXQ O\Q
& & S S
G N N N
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ol @@)wners. The scope of the 0 must include all other
ge in the kinds and amounts r d by private institutional

<,
ol
&
rtgage investors for similar pri @ in location, construction and u@
The Association shall maintin fidelity coverage to protect agai
dishonest acts on the part of Management Committee members,
Manager, employees,xr volunteers responsible for handling funds

belonging to or ar tered by the insured and shall b&Written in the

amount sufficieffc*provide protection which in -@\? shall be less @@ﬁ

than one- al@fhes the insured’s estimated ann perating expenses @

and rey . In connection with such coy% an appropriate o ¢@\

cr%@ent to the policy to cover an% who the following O\Q
ect t

nal provisions shall apply wi% o insurance: %

In addition to the inﬁ@@nd bond coverage describe%ﬁ@@
S

the Management Comiittee shall secure and at all time:
maintain insurance against such risks as are, or hereafter may be,
customaril @‘sured against in connection with al projects
similar @ roject in construction naturc J

0]

S

Q
(ii) anagement Committee shall %@% authority to adjust

o O N
%d by the Management %%\

ght into contribution with in.
wners or their Mortgagee.

2

€S,

Committee shall not be.
held by individual Uni

insurance obtained by the Managgment
11 provide:

(iv)  Each policy

Committ Q

(a) @ ard mortgagee clause comr@@gcepted by private

institutional Mortgage investors in ﬂi%xa in which the Project

5 @;\ ocated; %
(b)

a waiver (if available)

53
R
&

o N
x@

&

isurer’s subrogation rights
with respect to the Mana, Committee, the Manager, the
Unit Owners, and their ctive servants, agents and gyg;
(c) that cannot be lled, suspended, or invalidate@ to
the conduct of any particular Unit Owner or Owners;
(d) that canpot be cancelled, suspended, or invglidated due to
the cond@ any member, officer, or emp! f the Qﬁ
t Committee, or the Manag ut a prior written @Q
n@ that the defect be cured; @
N that any “no other insuranc%@f” therein shall not apply ¢@\
o @Nwith respect to insurance hel oil@ ually by the Unit Owners; _, @\
and %\ % N
() that a Mortgage clau§g)endorsement which must provid@
that the insurance c@hall notify the first Mortgagge
trustee) named at least’ten (10) days in advance of the e
date of any reduction in, or cancellation of, the policy.

@‘@ﬁ

©
&

&

tive

53
ov
&

\@©@ﬁ
12 NG
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5 \@ d. A é%wner may obtain addition ice at his own expense, as _, \@
S 3 @)
%& 168635 such additional insurance dogs<adt have the effect of overriding%&\
©© (©p Canceling insurance purchased b§ e Management Committee. _ )
@ el The Project is not located in @a identified by the Secretary @

Housing and Urban Development as an area having specialized flood
hazards. In the event that at some future time the Project,should be
@ﬁ declared to be in @ood area, a blanket policy of insurance on ﬁ
@@ the Project shall®p maintained in the amount of egate of the @Q
\ outstandi ifciple balance of the Mortgagx{ on the Units @
D comprou%'ng the Project, or of the maxim overage limit availale N ¢@\
urg%@ ational Flood Insurance A, &8, as amended, whichever @
i . The name of the insured um{é}}%&c required policy must be, at@&\
given time, in the form and sulfSance required by the Federal Horfig
@Loan Mortgage Corporation. @ Q@
21. Damage to Project. In the event of damage of, or destruction of, part or all the
improv&ts in the MILLCREEK SPRINGS,SUBDIVISION PHASE I Project, the following ﬁ

proced hall apply: Q @
Q
@ a, If pn@ﬂ(@h@nsumncs maintained by l\@}@gemem Committee @©

N &@\ are alon icient to repair or reconstruct amaged or destroyed o ¢@\
o, @ i ents, such repair or reconstr @s all be carried out. o @
S 3 i S
% b s than seventy-five percent (7 r more of the Project’s %
provements are destroyed ntially damaged, if procee?@@

©© @ insurance maintained by the gement Committee are not al
sufficient to accomplish restoration, and if the Unit Owners do no

within one hundred (100) days after the destruction or damage and by a
Qﬁ vote of at least five percent (75%), elect to re@r reconstruct Qﬁ

se
@) the affected i ;&mems, the Management Co shall promptly
@ record wil @N @;@ @©

& ashington County Recorder a notice setting forth such
% %@\ facts. Ugnidthe recording of such notice, g@mvisions of Subsections o @
N or§§> ough four (4) of Utah Code A% ted section 57-8-31, shall @

and shall govern the rights of @ ies having an interest in the % N
(@roject and any of the Units. O ®)

C@@ Any reconstruction or mpai@@l is required to be carried om@s

Paragraph 21 regarding the extent of damage to or destruction of Project

improvements shall be made be three MAI appraisers selected by the
Qﬁ Management Co e. A decision by any two suc] raisers shall be Qﬁ
&

conclusive.

. icable to Declarant. Notwith agﬁlg any other provision \
% @contained herein or the Bylaws; o long as Declarant continue: & n any of the Units, the followi@

%’\@ provisions shall be deem % in full force and effect, no: ich shall be construed so as °\@

©% relieve the Declarant fr y obligations as a Unit Owne y assessments, except as her

©® otherwise provid@ each Unit owned by Declar @ cordance with the Declaratior@
a.

N

Declarant specifically disclaims any intent to have made any warranty or
representation in connection with the Project or the Declaration, except
@ﬁ as specifically set @ herein or in any agreement fo@% of a Unit, and Qﬁ
N o N N
X i@’\ > @ 13 K é@\ K %@\
% @\ #221648 v1 % @\ O @\
52 R 5
©§% @g& @iK
OF NN OF
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no, gé%@s)hall rely upon any warran oo@sentation not so o &
cally made therein. ‘%\ % N
)

b.
©© @che written consent of Declal long as Declarant retains th
ownership of one (1) or more Units; provided, however, that the
obligation to acquire written consent of Declarant shall cgase on the date
%ﬁ two (2) years fror@;late of this Declaration.

g{© Amendment. Excep@ovided below, the vote of at 1 s@%—seven percent (67%) @@Q
\ e Percentage Interest of the Unit Otners in person, or representéd by-proxy, at a meeting of the
3 Ui st N

o amendment may be made E] eclaration or the Bylaws witl

o

Q! ssociation at which a quorul esent shall be required to ame Declaration or the Record ofb\@
@i\@ Survey Map. Any amendifié 0 authorized shall be accol through the recordation of °%
©€§ instrument executed by anagement Committee. Ins trument, the Management Co ee
shall certify that th equired by this Paragraph f dment has occurred. The fore right of

©© amendment shall@ bject to the following: Notwithsighding anything to the contrarycoptained in the
Declaration, neither the insurance provisions of Paragraph 20, the Mortgage protection provisions of

Paragraph 27, nor the maximum/minimum Pegcentage Interest provision of Paragraph 4, shall be
amend; thout the written approval of @titutional first Mortgagees. % Qﬁ
@ 24, Consent Equivalent @9& In those cases in which Ut@g or this Declaration @©
o &%equires the vote of a stated Per: ge Interest for the authorizatigpproval of a transaction, such %@\
ﬁng, consents in writing to §1@

o @ requirements may be fully by obtaining with or with, ut@
@&\ transactions from Unit obs who collectively hold at lea
O

Q O
@@ 25. E@ﬁﬁt Domain. Whenever all or ".\:\' e Common Areas shall be tal 3®©n>jured, or
a

destroyed as a restilof the exercise of eminent domainy’each Unit Owner shall be entit] notice
thereof and to participate in the proceedings incident thereto, but in any proceeding for the determination

ecessary Percentage Interestl% N

of damage§, such damages shall be determined for such taking, injury, or destr-@ion as a whole and not ﬁ
fore it Owner’s interest therein. ch determination each Unit ex shall be entitled to a Q
shar e damages in the same porfionas his Percentage Interest. @@ @

K %@\ 26. Services of Pr \ Dec A. Randall is the agent fof@etvice of process. The ° f@\
& | - - N\
N Management Committee sh owever have the right to ap \ uccessor substitute process %@

Q% Such successors shall by ointed with a 67% vote of the @ ers. @%
@@ 27. ﬂoﬁgage Protection. Notwithstandi@%ything to the contrary mntain@ﬁle

Declaration or the Bylaws:

ﬁ a. An adequate rese nd for repair, maintenance, an lacement of ﬁ
@Q those eleme; ommon Areas that must be ced on a periodic ©Q
@ basis mugt @ blished and funded by regula ly payments rather \@

o ¢@\ than by ;%Qial assessments. e e
%%’\@ b. all be established a workin @l fund for the initial months &o\@}

eration of the Project equal to imum amount of two monthsﬁ%

© Q@stimated Common Areas charge fot each Unit. ®<§©
to

@ e Any Mortgage holder whic]@nes in possession of a Unit pur.
the remedies provided in the Mortgage of foreclosure of the Mortgage or

ﬁ deed (or assignment {n lieu of foreclosure) shall be exempt from any
@ “right of first reﬁ@r other provisions which may€Xist relating to sale Qﬁ
X o oy oy
@i\é} #221648 v1 g\@;\@ 14 g\éﬁ\%@\ 3 %@3\
8 < S8
Q)
O o oe®
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@D N 2D o
N orle {@the Units in the Project, an m@t of first refusal” shall ©@
o &

ﬁ{&x@ ifhyalr the rights of any first Mortgageéto:
@© @@ foreclosure or take titl @nit pursuant to the remedies, @@
W W provided in the Mmgég,

(ii) accept deed (§r assignment) in lieu of forec]osm%in the event of

@ﬁ default by, rtgagee, or @
</© (i) i er@@vith a subsequent sale or ]g@% Mortgage. @©

K @ d. Any a %@ent for professional manage: the Project, or any other % %@\

%& provided for service by the t, must provide for 0\@}
nation by either party without or payment of a termination

@ @ ninety (90) days or less wri ice and a maximum contrac \@5%
@ @ of no more than three (3) yea‘i&

€. In the event of damage or destruction of any Unit, which loss exceeds
A One Thousand Dollatg\($1,000.00), or any part of the Catimon Areas, ﬁ
©© which loss exce Thousand Dollars ($10,000@ institutional @
@ holder of any(firsMortgage on a Unit shall be e@ o timely written @@
notice of ch damage or destruction. NO\Unit Owner or other party \

N itled to priority over such instifufional holder with respect to 2
{K\@ ution to such Unit Owner oft 'surance proceeds, regardle: °\©
% amount of loss. Upon reque y first Mortgagee, the

3 a
ssociation must provide a lef aid first Mortgagee wherein h@@
Association agrees to notify the)first Mortgagee or any organizati
designates at the address indicated by the Mortgagee whenever:

ﬁ (i) damage to th¢\Unit covered by the first Mortgagee’s Mortgage ﬁ
Q exceeds 6@ ousand Dollars (81.000.00) 2 Q

Q
. %@X@ (ii) d&%a to the Common Areas and FNQ{S exceeds Ten

N _ diousand Donars ($10,000.00). 55> &
f{&x f. I %nit, or portion thereof, or th: ommon Areas, or any portion %&\
© (@heteof, is made the subject matter@¥jany condemnation or eminent
@@ @ domain proceeding, or is olh%l@ sought to be acquired by a @
condemning authority, the instititional holder of any first Mortgage of a

Unit shall be entitled to a timely written notice of any such proceeding or
A proposed acquisitioxﬁlo Unit Owner or other party sh%ave priority
©© over such instin@ I'holder regardless of the amo! e
@ condemnatic@ rd with respect to the distribugio uch Unit Owner
of the pro%&e of any award or settlement. \

AN
<, <, <, <,
o, @J\@ g. Wi @@cepﬁon of a lender in poss| s@i@f& Unit following default | @\@
%K\ i (%ixst Mortgage, a foreclosure pra \mg of any deed, or other % N
@ ngement in lieu of foreclosure@) nit Owner shall be permitted
@@ @@ lease his Unit for transient o%@purpcse& No Unit Owner m‘l@sa
less than the entire Unit. AnyMease agreement shall provide that
terms of the lease shall be subject in all respects to provisions of the
Declaration and Byladys and that any failure by the lessﬁo comply with

ﬁ e terms of suc uments shall be at default un ase ﬁ
@©Q {gastes shallf@«@;ting. :\ lehsslelebanc: : rintletr @la%b@reated tﬁ;lsame. @@Q
° @%@\#ZIMMVI o @;\%@\ 15 o, é§§ o @;\%@\
@g{&\ @g{&\ @g{x\ @g{&\
N N N NN

o
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\@ h. E of a first Mortgage lien 0%@%}]0 obtains title to a Unit &

gﬁ{&\@ !&me of remedies provided in th%j gage including, but not limit
© (@), foreclosure of the Mortgage, eed of assignment in lieu of _ ()
@@ @@foreelosure, shall take the Unj of unpaid charges and shall @
liable for any unpaid claims ordssessments and charges against the’Unit
which accrue prior to the acquisition of title of such Unit by Mortgage.

@ﬁ i Any holder of a@ge is entitled to written no;&ﬁq from the @ﬁ

@@ Managemen@ ttee or any default by the r of such Unit in O
X the performaneé of such mortgagor’s obligati Rﬁgﬁer the Declaration @
B which ot cured within sixty (60) days.., 2. @\

<,
. %&gﬁt least seventy-five percent @the first Mortgagees (basef (§i\©
é& e vote for each Mortgage ow, Units have given their prior
@ ritten approval, neither the @
@ Association shall: {%

ment Committee, Dcclaran@

(i) by act or omission, seek to abandon or terminate the Project;
@@A (ii) change @@%«ra‘(a interest or obligations @@Jnit for: @@ﬁ
\@ ( @aﬁ'poses of levying assessments, chasges, allocating @
o @ o+ distributions of hazard insurance pr%S ds, or condemnation o &@\
QXQ o\ wards, or fc_)r_ 0¥© . e @
% {K (b) determining the pro-ra%@% re of ownership of each Unit l%%\
@) s; @)

the appurtenant Comm(@@

(ili)  partition or sub-divi&ny Unit; @
(iv)  make any n&%rial amendment to the Declaratied or to the
@Qﬁ Bylaws e"Association including, but n @li d to, any @ﬁ
X@ amefidyyent which would change the Pefceptage Interests of the @@
Fhit Owners in the Common Areas;
<, <, \ <,
NG ! i @
%\ y act or omission, seek to partition, subdivide, (§ix@
@ encumber, sell, abandon, sfer the Common Areas (the %
@ @ granting of easement blic utilities or for other pub 1@©
@ @ purposes consistent with the intended use for the Com reas

of the Project shall not be deemed a transfer within the meaning
of this subparagraph);

o | o o
(vi)  use O: nsurance proceeds for ]osse:@;@l property ©
\@ (whethér to Units or to the Common for purposes other @

o @ o repair, replacement, or recons@ion of such o f@\
{{i\@mmovements, except as proyi @d} statute in cases of QQ\

substantial loss to the Unit r the Common Areas of the % )
© Project. ©

O O
@Q R@@ The holders of the first Mor@@shall have the right to exami?&

books and records of the Project.

ﬁ 1. Whenever there is aﬁange of ownership of a Unit, the {anagement ﬁ
©Q Committee shal ite that the new Unit Owner furfiish'the @
@ Manageme mittee with the name of the h@/ of the first @@

°<@\ °<@\ 16 5 @;{@\ 5 @;\%@\
& S
<O <O
W W

o O
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o, Mo, %ectin the Unit. The M Committee or Manager . o\@
) & @
{{& s aintain a current roster of the wners and of the holders of %
©© irst Mortgages affecting the Un@ In the Project. @)
@ 28. D@;\g Owner to Pay Taxes on the &ft} t is understood that each Unit its

Percentage Interest) in the Project is subject to a separate assessment and taxation of each taxing
authority agd the special district(s) for all typ%é?f taxes and assessments authorized by law, and that as a

result tl t the Project as such, e for certain personal

, no taxes will be d or g Qﬁ
pr@@ thereof. Accordingly, each ner will pay and discha.rge@ obligation incurred. @©Q
o &%X 29. Covenant to Ri \h Land Compliance. This Decl n and all the provisions o ¢@\
\hereof shall constitute cove @% run with the land or equita§§ des, as the case may be, aj &@y

O,
{{&\@ shall be binding upon and@{ii%l inure to the benefit of the De ; all parties who hereafter acc&)
@ any interest in a Unit, | Project, and their respective s, transferees, heirs, devisees, ;@ nal
@@ representatives, s rs and assigns. Each Owner@pam of a Unit shall comply ﬁ@nd all
interest in all Units'shall be subject to Utah law, terms of this Declaration, the Bylaws, an:
provisions of any rules, regulations, agreements, instruments, and determinations contemplated by this
Declaratient and failure to comply shall be z%fnds for an action to recover sums.due for damages or ﬁ
injun: @r ief or both, maintainable by, nagement Committee on bm‘@y nit Owners, or, in @
a @ case, by an aggrieved Unit Ofvngr. By acquiring any interest in g{ or in the Project, the @@
acquiring such interest consto and agrees to be bound by, ea every provision of this \
o, ’b, o @

é}fgﬁclaration.

: O & &
@g{&X 30, Informati %F% i feree of Unit. nit Owner who sells, leases, %\
©© otherwise disposes Qfhy i

t Committee pertinent info
regarding the tran or new occupant within one of any transfer of title or poss% on a form
furnished by the Management Committee.

B Indemnification of Manag@ Committee. Each member of @/lanagement Qﬁ
C shall be indemnified and KI@ less by the Unit Owners a i@ costs, expenses, and @Q
;fe@éasonably incurred by him i%c ction with any proceeding to, wl@ e may become involved @

reason of his being or havinK a member of said ManagemQ,n mittee. o %@\
o O o & . @ﬁ\ _ &f@
é’{&\ 32. Invalidim%%e invalidity of any provisions i Declaration, or any portion t

shall not be deemed to 1@ ir or affect in any manner the validity, enforceability, or effect the inder

@@ of the Declaratior@i@m such event, all of the other g@@ons of this Declaration shall ¢ € in full

force and effect as i€such invalid provision had never been included herein.

3% Waiver. No provision containgd in this Declaration shall be deengd to have been
of waived by reason of any fao nforce the same, irrespective number of violations
S &Y

abro@)
o@ hes which may occur. @@

X f@?\ 34, No Merger. Th @s ments, covenants, restriction ther provisions contained in i&\
°\© Declaration shall remain § SXH or a part of the Property ég&

gt

ullforce and effect despite the fz %‘%@9
% owned by the same pers m time to time, it being the in& of the undersigned to create on
@@ scheme for the devegl t, improvement and operatior@ e Project which will not be te@@ted by
@ the doctrine of m r otherwise

35 Headings. The headings appearing at the beginning of the Paragraphs of this Declaration
are onl convenience of reference and t intended to describe, interpre Q%ﬁne, limit, extend, or ﬁ
ot@@ affect the content, meaning<; intent of this Declaration. @© @©@
@ &7 @ 2D
%X@} 21648 1 gix& x@ (gi\@@
,@Q% ©@% N
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o, ©@ 36. AM%&?@ otherwise herein provided, @}gﬁr approval is required of §©@
{K ) Owner, it shall not be un ably withheld. Unless provis@ made for a specific time perigg
@ approval shall be dee; @ iven within thirty days of the @ t of the request for approval, any
@@ Owner shall neid@%mve nor disapprove within sajththirty-day period, the Owner sh@&med to
have given its approval. If an Owner shall disapprove;the reasons therefore shall be stated:

53
Q
o
&

Not a Public Dedication. @%ﬂg herein contained shall be deented to be a gift or %
dedi f any portion of the Prope fany Unit or portion thereof t eral public or for the @
géneral public or for any public use r pprpose whatsoever, it being the {fitefition and understanding of @©

. \@e Owners that this Declaration ghall be strictly limited to and for mposes herein expressed solely \
. @@for the benefit of the Owners tid Declarant. . (;\ K @
N

O, x
& N g i e O S
O 38. Effecti e. This Declaration shall tak t upon recording in the Ofﬁc e
©© County Recorder @ ington County, Utah. ©© ©©
IN WITNESS WHEREOQF, the Declarant has executed this Declaration as of the day and year
first above, written.

@@@ DECLARANT: g{@@ﬁ @@
. &@\ JTKR, L.L,C., a Utal ited liability company
N ; )

hl
o

COUNTY OF Washington )
the day of April, A. D. ZO%Xersonally appeared before me %e Tews, who being by %
me orn, says that he is a Managj ber of JTKR, LL.C,, a Utca@@ ed Liability Company, @
t@@d Liability Company thatg)@ﬁ; the herein instrument and’ackdowledged the instrument to @@
e free and voluntary act an%& d of the Limited Liability %&g , by authority of statute, itx

Qe
X @anicles of organization or its ting agreement, for the uses urposes herein mentioned, an
o @\ g I g ag s | 1 mel
é{&\ oath stated that he is autk%ggdﬁ 0 execute this instrument op of the Limited Liability Co@@

&
0 ~ =

@@ - CHOTARY PUBLIC » STATE of UTAH
RAY 8 20 N MAIN SLITTE 300 .
Nota I

STATE COMM. EXP 0)6114/2008

1SS,

P@@ OF Washjngton ) @@ @@ﬁ @@ﬁ

On the day of Ap 'l,@D. 2007, personally appeared @are me Kent Rasmussen, who @

% \being by me duly sworn, saysotlzg\bqe is a Managing Member of J, L.L.C., a Utah Limited Liabij

o @ Company, the Limited Lj %@ Company that executed th ‘ instrument and acknowled%u%

{K@&\ instrument to be the fre%?g voluntary act and deed of th%%%u ed Liability Company, by a@ of

© statute, its articles o&@ ization or its operating agreem@, ‘or the uses and purposes herei tioned,
@@ and on oath sta@ t he is authorized to executg §@mstrument on behalf of the{g@e Liability

Company.

[
’J‘

25

N\
N
X@ #221648 v1

@ﬁ\@%
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oG o e wr . P o G
gﬁ{&\@ %&\@ EXHIBIT “A’ %\@ (&\@
Beginning at a poin @: ted North 89°45'58" West al the Section line, 665.36 fee m the

©@© Northeast Corne; ction 15, Township 42 SO% nge 15 West, Salt Lake Baw eridian,
running thence th 00°14'09" West, 1.91 feet ti e point of a 280.00 foot radi urve to the
left; thence along the arc of said curve, 173.40 feet through a central angle of 35°28'54" to the
point of a non-tangent line; thence South 54°45'15" West, 47.45 feet; thenceNorth §9°45'51" West,
131.34@% thence South 15°56'28" EQ 2.28 feet; thence South 74° " West, 112.00 feet; Qﬁ
th @ outh 15°43'55" East, 9.97 the point of a 134.00 f us curve to the right; @Q
tI@e along the arc of said cu e@. 5 feet through a central g@ 7°32'27" to the point of 3
o \@on tangent line; thence No@@ﬂ'n" West, 85.00 feet; then aQNorth 45°34'57" East, 45.79 fge \
o @ hence North 15°43'55" ng 784 feet; thence South 75°0: 1 est, 187.66 feet; thenceoN
(&\ 27°29'31" West, 249.49 lence North 00°14'09" East, eet to a point on the Nortl %on
©§§ line of said Section 1 nce South 89°45'58" East said Section line, 597.18 f the

@@ point of beginnil@@ @@ @@

AN AN AN AN
NS KNGS KNGS NG
& & R &
A A A A
S S & S
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5{&\@\ %gi\@;\@ EXHIBIT B @i\@;\@ @i\@\@
©© DECLARA‘KW QQ%

@ MILLCREEK SPRINGS VISION PHASE 1 @

BYLAWS GOVERNING THE
MILLCREEK S GS SUBDIVISION PHASE | ﬁ ﬁ
: 3

Qﬁ Q
@©Q OF ArTICLET ©Q @©
. @\ MANAGEMENT COMMITT b\ @\
o ON . 8
% \@ Section 1. General . The business and @:ompromising of MILLC %@&\
@ €e

SPRINGS SUBDIVISI SE I shall be managed by agement committee consistin
@ (3) unit owners to cted by the unit owners as hegeipafter provided. Such managem mittee
@ shall have all the ers, duties, and responsibilities@re now or may hereafter be pro@ by law, the

Declaration filed contemporaneously herewith (the “Declaration”), and/or any amendments subsequently
filed thereto, and these Bylaws as the same may from time to time be altered or amended; provided,
howev? management committee ma ﬁate its duties to a managemer@iggl and fix and pay @ﬁ
b¢ e fees or compensation thel rovided further, that until thee&ghier to occur of (a) JTKR, @@
4N

LEC., a Utah limited liability cof (the “Declarant”) selling al units in the project owned b
o\® or (b) two years from the ﬁliv@he Declaration, the managem@mmittee irrevocably consents&h%
@ix@ Declarant may act as the @ anager and shall have all @ , powers, duties and respon%%)t
% conferred upon the mana nt committee and/or the man% nder Utah law, the Declaratio
©©© these Bylaws. The e ment of a property manag@@ ¢ a financial decision and subj@ a vote

of the unit owne

Section 2. Operation and Maintenance. The committee shall be responsible for the control,

operati d management of the project, insa¢cordance with Utah law, the Declatation, these Bylaws, ﬁ
a@ ministrative, management a erational rules and regulations, e committee or owners ©@
assoefation may adopt from time to 1@ s herein provided, and all agr ts and determnations

gkg im this connection, provide for \

willy made and entered into \Qe committee. The committee s
< @ O . X . ENS
N @ the proper and reasonable contivJoperation and management of oject and of the maintenance
g{&\ repair of the common arfacilities appurtenant theret(@lx operation of the project shdt@\

conducted for the bene all the owners.

O O S)
©© Section 3. i@%ﬁme Vacancies. In case of ar@?@ancy in the management com@ﬁ the

remaining members thereof may elect a successor 1o hold office until the next meeting of the unit owners.

&I 4. Officers. The manageme@nmittee shall appoint or elect @among its membership @ﬁ
a@n n, a vice chairman, secretary, 40d'% treasurer, who shall hold cﬁ;}@ he pleasure of the @@
c ittee. The chairman of the ttee, or in his absence, the vi ‘man, shall preside at all \
°X®1eetings of the committee an&@ meetings of the unit owners. o G§;»ecretary shall take and keep < @
@ix@ minutes of all meetings. perform such other sewiwg@ committee may impose upovgg@
% and shall receive such c sation as the committee may approve. The treasurer shall ﬁg he
@@ custody and control @@ funds of the committee, subje @ e action of the committee, ai @a 1, when
@ requested by the@ an to do so, report the state n@&wes of the committee at eac! meeting
of the unit owners and at any meeting of the committe&. He shall perform such other services as the
committeg may require of him and shall receive compensation as the committee may fix or approve.

ion 5. Regular Meetings. A 1y ﬁmeeting of the committee sh held immediately after ©@ﬁ
,\t e gdjournment of each annual u% rs meeting at the place at whi unit owners meeting was @
NG NG 20 ° <>
%(gix@} #221648 v1 g{ix@} \@ \@
S ®
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g{i\@@he]d Regular meetings, o%ﬁ@@ the annual meeting, shal%i N@regular intervals and at s@g{@;\@

places and at such times committee may from time to y resolution designate. No n ced
be given of regular ﬂ@@ s of the committee. ©

\§©© N O Q©©
Section 6. Special Meetings. Special meetings shall be held whenever called by thé«€hairman,

vice-chairman, or by a majority of the committee. Either written or oral notice of such special meeting
shall be giken not less than 24 hours in adv. of said meeting; provided howexgr, that by unanimous
const e committee, special meeti@@a be held without call or not any time or place.

S

O
Section 7. Quorum. A quorﬁt@ r the transaction of business a‘%g%weting of the committee sha]K@

5 @;\%@mnsist of the majority of the @j@lﬁee then in office. éﬂ\&@ &
X OX ()x O,
@%& Section 8. Speci mittees. The management co %‘ee, by resolution, may desi%%ﬁg%xe or

@ more special commitfees; each committee to consist o ) or more of the unit owners exercise
@ the power in said*éo ution set forth. Such special ¢ ittee or committees shall have‘sugh name or
names as may be determined from time to time by the management committee. Such special committees
shall keepregular minutes of their proceedings and report the same to the managgment committee when
requi %\e chairman of the manageme@nmittec may appoint persons @vacancies on each of Qﬁ
S@,g 1al committees occasioned @ , resignation, removal or in@@ act for any extended @©Q

d of time.
A ' AN AN AN
o @\@ N @\@ ARTICLETL - (N0 . @\@
@@{@ @{{&\ MEETING OF THE Ung&\v ERS g{&\
@@ Section 1. %@ Meeting. The annual meeti@@unit owners shall be held a@;@@z clock
P.M. on the third Tdesday of January each year, commencing in January of 2008, at such‘place as shall be
stated in the notice of meeting or in a duly executed waiver of notice; provided, however, that whenever
such datealls upon a legal holiday, the mestihg shall be held on the next succeeding business day, and ﬁ
provided) further, that the management ittee may, by resolution, fix t ‘@e f the annual meeting @
sych other date as it shall deem a 1ate. At such meeting the uni@‘?rs shall elect committee @)
Nnembers for two (2) year tem‘ls,%@c terms shall commence as of 1; provided, however, that
@;\ at the first election after the r@% ng of these Bylaws two (2) of ree committee members shall \’b'

(fi\ elected for terms of not fan one (1) year, which term: hatl<éommence upon election and gha
@% expire on the second F&a 1, after such election; provij rther, that the term of any du ted
©© appointed comm@@ ber shall not expire until I@@ ssor is elected and qualifies. @

Section 2. Voting. At any meeting of the owners, each owner including Declarant, shall be entitled
to cast ong vote for each unit owned. Any owner may attend and vote at such megting in person, or by an
agent @\\appoimed by an instrument in @a g signed by the owner and ﬁl@h the management Qﬁ
K,Tﬁ@ ¢ or manager. Any designatiof pftan agent to act for an ownermay)bé revoked at any time by @Q
\n itien notice to the managemem%) ittee or manager, and shall be deesied revoked when the @
anagement committee or th&@; e death or judicially declared f@\
t

o% ger shall receive actual notice, \:@_
0\@ incompetence of such owper @r,of the conveyance of such ownex(ofthis Unit. Where there is more tifa
@{& one record owner, any o@ df such persons may attend an eting of the owners, but it shall%
© necessary for those @1 to act unanimously in order the votes to which they are entiglgd. Any
@@ designation of ar@ to act for such persons must§§§1ed by all such persons. Dec{@@hall be
entitled to vote with respect to any Unit owned by Detlarant. In the event that a notice of-default is
recorded by any mortgagee who holds a mortgage which is a first lien on a Unit against the owner of the
by the mortgage, then in suc nt and until the default is cured Q%S right of the owner of

o vote shall be transferred to rtgagee recording the notice ult. The mortgagee @ﬁ
ean any creditor that holds a §irsfnote on the individual units. @ @©

N A AN D
< x@mmsw < °x@ 2 °x@ < 0@
G




Qﬁ 70019995 04(@@2007 03:41:17 P
n

8 @@ ge 22 of 29 V@ gton County @@
<, o \ o \
%&x Section 3. Meetin, .g@g\pwsence at any meeting of ow: \Iaving a majority of the total &s@ﬁall

constitute a quorum. r@ event that a quorum is not pres@ t any meeting, the owners pres@, ough

@@ less than a quorum; adjourn the meeting to a lat@and give notice thereof to al@mers in

accordance with thesprovisions of Paragraph 4 hereof,afid at that meeting the presence ofedvners holding
in excess of thirty percent (30%) of the total votes shall constitute a quorum for the transaction of
business;But in the event a quorum is not pr%lclt at that meeting, the owners pregent though less than a ﬁ
quo! give notice to all the owne @a ordance with Paragraph 4 o@@i journed meeting, and @
at{thatmeeting whatever owners are ge)@t shall constitute a quorum. Y@ therwise expressly @@
ided in the Declaration, any atjorrmay be taken at any meeting 6f th&“owners upon the affirmative \
0\@3/0& of a majority of the vo?n R@ver of the owners present and v provided that a quorum is pre

o

°\© as provided for above. N N °\©
@aﬁx _ s{x o & &
@ Section 4. S eeting. Special meetings o t@@ners may be called at any ti @he
@ purpose of consi matters which, by the terms oftlie’Declaration require the appro&@ all or some
of the owners, or for any other reasonable purpose, said meeting shall be called by written notice, signed

by a majority of the management committee, gr by the owners having one-third (1/3) of the total votes
and de@d not less than fifteen (15) da@or to the date fixed for said m . Said notices shall @ﬁ

s&@ e date, time and place of th g, and the matters to be COI@ thereat. @©
< %@\ Section 5. Calls and Noti Meetings. The calls and nctice&f all meetings of the unit owngrg@\
g{i\@} shall conform to the provi% Article III of these Bylaws.g{ix@} 9, @

© Section 6. Waiv§§§§jx‘regularities. All inaccuracie; éor irregularities in calls notices&eeting
@@ and in the matter@ ng, and method of ascertaini@@e present, shall be deemed v@l no
obligation is made™at the meeting.

RTICLE HI

Qﬁ CALLS OTICES OF MEETINGS @ﬁ @ﬁ
& o °
X Section 1. Annual Meetin fit Owners. At lease five (5) d%;g, clusive of the date of meetin;
. &before that date of any annual fagéting of the unit owners, the sec! shall cause a written notice s@
%(f&\ forth the time and place ivered personally or depositgdin:the mail, with postage prepai ;gix

O addressed to each unit as his last post office address asut'then appears on the records o

©© management com@ ; @@ @@

Section 2. Special Meetings of Unit Owners. Special meetings of the unit owners may be called by
the management committee, or by one-third (1/3) in number of the unit owners, gd notice of such

meetin@ 11 be given to each unit owner iting personally, or mailed, p prepaid, to each unit Qﬁ
owné&pabhis last post office address i@??ears on the books of the ma@) nt committee. Whenever @©Q

all-of the members shall meet in person/ such meeting shall be valid for urposes without call or
B otice, or waiver of call or noti o call or notice of any meeti embers shall be necessary if,, \
& G

o € N7 waiver of call and noti d by all of th bers. o o N
K&\Q waiver of call and no lce% Yy all o € memoers. %\@ {K\@

<
©®© ©©©ADMINISTRATIV2¥{’IJL‘C@L ®D REGULATIONS ©©©

The committee shall have the power to adopt and establish by resolution such building management,

and operational rules as the committee ma %c'm necessary for the maintenancﬁ)peraﬁom, management ﬁ
m@) ay, from time to time by res; alter, amend and @@

and ol of the project, and the com
l@ such rules. When a copy the@ s been furnished to the owne@ all be taken to be a part
o o o \ \
% Q@#221648 vl o Q@ 22 x@ O Q@
N & 2
o ) &
N SO
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ox&)ereof. Unit owners shall %@)}%&es obey such rules and see @f@ are faithfully observed by @@
©§§§ nies

persons over whom they r may exercise control and s ion, it being understood that

shall apply and b@@ upon all unit owners and/or OC§I@ ts of the project. Rules and r @ ons

@@ may be altered or ed or abolished at a meeting ers properly called and prop ted.
ARTICLE V
A T OF EXPENSES
Qﬁ Qﬁ

S
@ction 1. Assessments. Each wher shall pay the managemen( committee his pro-rata portion @©
. \g{t e cash requirements deemed &glgessary by the committee to manage and operate MILLCREEK \
\%PRINGS SUBDIVISION P , upon the terms, at the timoe, it the manner provided in the °<@
off or claim which the owne %@

O,
g{&\ﬁy Declaration and herein, vi% any deduction on account of,
@ have against the manag , and if the owner shall fail to y installment within one (1)

@@ from the time whe me becomes due, the ownegﬁk ay interest thereon at the rat ve
percent (12%) pe@um from the date when such installment shall become due to the d@o the
payment thereof in the manner set forth in the Declaration.
T@nagemem committee shall hay@jdiscretionary powers to prescrib anner of maintaining Qﬁ
ag%@r ting MILLCREEK SPRIN SUBDIVISION PHASE I and to ne the cash requirements @Q
management committee to ﬁtﬁ as aforesaid by the owners ugdeethe Declaration and these @
oxylaws. Every such reasonabl @mination by the committee, wiehi the bounds of Utah law, the \
@i Declaration, and these By, %@ all, as against the owner, be% necessary and properly mage @
©§§ such purpose. @% © \)
@@ First monga@@f all Units shall have the righ@@amine the books and records@@

management committee and the association.

It%@@wner shall at any time let or s! the unit, and shall default for a ﬁ
thy nt of any management asse; , the management committeg t'it option and so long as @
s@ efault shall continue, demand ¢ceive from any tenant or subténapt'to the owner occupying the ®)
o @nit the rent due or becoming dug from such tenant or subtenant to wher up to an amount sufficient \
o @ to pay all sums due from the to the management committee,ahd any such payments of suchor fi @
%&\ the committee shall be s t payment and discharge of {@ant or sub-tenant as betweer%af&
© tenant or sub-tenant an owner to the extent of the am@ the default.

S o
@ Section 2. &iver. The omission of the mf@%nent committee, before the e@ on of any

year, to fix the management assessments hereunder for that or the next year, shall not be deemed a waiver
or modifigation in any respect of the covenants, conditions, or restrictions of the%eclaration and these
Byla ra release of the owner from ﬂw@; ation to pay the assessments, y installment thereof @ﬁ
for r any subsequent year, but @@e sment fixed for the precedi@@ hall continue until a new @@
V ssment shall be fixed. @ @ \
<, o, o o
O s O ARTICLE VI (5. O O
K&\ ©%§§\© ICLE gy ©

TAXES AND INS E Q{&

©© Section 1. @@ It is acknowledged that eack@\% units and each of said unit’s@\tage of the

undivided interest in the common areas and facilities Of the project are subject to separate-assessment and
taxation bg each assessing unit and special district for all types of taxes authorized by law, and that as a

result of no taxes will be assessed or ble against the project as such. h member will, ’ ﬁ
ther , in accordance with the Declaj , pay and discharge any and a s"which may be assessed ©@
\ inst any of said units of whicl& i ofndivided interests in the

> @ 4221648 v1 A@
S8 S

N N
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\&@common areas and facilitie, uch unit, and/or against a.r%&f personal property locategx@@
©

@@{&x upon any unit of which h e owner.
@@ Section 2. %, The committee shall secn@@ maintain the insurance cove@@l the
project as required afid set forth in the Declaration.
TICLE VII
Qﬁ & T OF ENTRY ﬁ ﬁ
N N¢ ¢ s
. \ Section 1. By the Commine ¢ committee and its duly auth ?a% agents shall have the right to
. Q@nter any and all of the units @of an emergency orlgmatmg reatenmg such unit or any ot
K\ part of the project, wheth, ner or occupant thereof is it 'J
% and its duly authonzcd shall also have the right to ev@ y and all of said umts at all reagona

8 times as requnred rpose of making necessal upon the common areas and,fag
O E\ N\

project.

Sectl n 2. By the Owner. All unit owness and their duly authorized agents and representatives shall
have ﬂ@ t to enter any of said units co@ d within the project for the p of performing Qﬁ
x@ installations, alterations, s to the mechanical installa erations, or repairs that @Q
cgresiccessary to prevent damage ened damage to other units & @pro_]ect provided, however, @
xat the unit owner affected by xu%&ntry shall first be notified ther available and if time permits, ¢@\

@ G
\) O \) N
Q{Q @{{& REIMBUR:EIT\;réEIiEFV%IQI %MAGES @QKK

Each unit owner shall promptly perform or cause'to be performed all maintenance and’repair work
within any of said units owned by him which, if omitted, will adversely affect the building in which said
nit owner shall be liable in damaggs for any failure on his Qﬁ

rse the committee for the full ‘f@ any repairs or
@egligence or fault of such @Q

ANCH
ARTICLE IX \@ @
NUISANC g{% %K
©© No unit own@hall cause, permit or suffer any@kance to be created or carried oﬁ@a y unit of

which he is the owner or occupant.
@A %RTICLE X Qﬁ @ﬁ
@@ @@ND OCCUPANCY @@ @©
o\@ Section 1. Obstruction of: on_Areas and Facilities. er shall cause or allow nor pe@
@i\@ any person over whom he ay exercise supervision or 0 cause or allow any roadw; N
% dnveway, or sidewalk i m the project to be obstructed o used for any purpose other t@r

©©© ingress to or egress f aid units or the project.

Section 2. &of Unit. No owner or occupanthy of said units, shall, without @prlor or
written consent of the committee, occupy or use any of said units, nor permit any person over whom such
owner orex ¥cupant has or may exercise supesyision and control to occupy or US% same, for any ﬁ
BB ther than a private dwe]lm@ it or suffer anything to be ept in or upon any of @©Q

ce or a violation of any law, ofdipance, or regulation, which
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<,
o @f@would increase the rate of %i @%ﬂce on the project or whi @%therwise interfere with th qi®@
gﬁ{&\ of other owners or occup %fthe project. No sign, signal,% isement, or illumination sh::ll@%X
@ inscribed or exposed @ t any window or outside wall project, except upon speciﬁ@r val of
@@ the management x@%&w& @@

Section 3. Antennas. No radio, T.V. antenna or satellite dish shall be installed on the outside of any
buildin tained within the project withoyutthe prior written consent of the c@iﬁee. Qﬁ
@cﬁm\ 4. Pets. No pet shall b@ or harbored in the project unlésé@e same in each instance be @@Q

. x%(pressly permitted by the mana, ken committee. In no event shal] pets bepermitted in any of the \
. @ ommon areas and facilities o %&roject unless carried or upon . The owner shall indemnify the
%K\ committee and hold it hag& gainst any loss or liability @gﬂnd of character whatsoever \;/\ 2
O from or growing out of @ ing any pet in the project. One der 20 pounds (such as a cat op-deg) may
@ be authorized with: consent of the committee. ept aquariums of fish (con (~
@ 100 gallons of water) and caged small animals (such 2s.birds, gerbils and reptiles) shall é@
the consent of the committee, so long as such animals do not become a nuisance.

S@ 5. No Waiver of Strict Perf@e. The failure on the part of es, regulations, @ﬁ
agredments, determinations and/or these@ylaws, or to exercise any right or @ption wherein contained, @@

h not constitute, nor be construgted=as, a waiver or relinquishment f@# other right which the

mmittee may have thereulldsx hich it may thereafter acqliiw\@ o %@\

&

@)
i{%\ ARTICLE XI &g@
©© ©© AMENDMEg@ ©©
@ These Bylawsmay be altered, amended, or repealed by the affirmative vote of sixty s€ven percent

(67%) of the unit owners art any regular meeting of such unit owners, or at any special meeting if notice
of the sed alterations or repeal be contaitied in the notice of such special mesting.
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@g{i\Q Executed b]); z;g&f}l@ /%ay of April, 20(2% & @g,{i\@@
©© J'% L.L.C., a Utah limited llabnhtmepany ©©

4 4 3
X@@Q 7S @©@ @@Q

) @;\@ ‘ Ken & gber 5 @é@\ 5 @;\%@\
& @é&\ S &
O ¢* &
©© STATE OF UT1®© ) ©© ©©

COUNTY, AOF Washington ) > ﬁ

Q
@ n the day of April @ 2007, personally appear@@R@ e me Jerre Tews, who @@Q
g by me duly sworn, says tk e is a Managing Member LL.C,aUtah lelted\

&wblllt}/ Company, the L1§@ Liability Company that ed the herein instrument @

%ieix@ acknowledged the ins to be the free and volunt and deed of the Limited Id

©) Company, by authorl@ statute, its articles of orga on or its operating agreeme, r the
@@ uses and purpo§§®rem mentioned, and on oaf ed that he is authorized ute this
instrument on behalf of the Limited Liability Co y
7, DAVID PRISBREY %%3/ .
mnmn'sﬁsLAETE David Prisbrey, NotargBuj @ﬁ
neeonee.g ©
X #  COMM. E)R \ \@
 (\CSTATEOFUTAI =) AN NG
%\ N7 :oss. g{i\@” (§i\©
@) COUNTY OF Wash1é<g ) ©) %
o O e
On the day of April, A. D. 2007, peesonally appeared before me asmussen,

who bem by me duly sworn, says that he is a Managing Member of JTKR, L.L.C., a Utah
Limited:jability Company, the L1m1t iability Company that executgd\the herein instrument ﬁ
@owledged the 1nstrum e free and voluntary ac deed of the Limited @
1ty Company, by authori atute, its articles of organiza T its operating agreement, @©
<> n the uses and purposes h@%memwmd and on oath st@at he is authorized to exeg

%K\@ this instrument on behalg& imited Liability Compap (ﬁ @{i\Q
o — S
iy T « 4
o X @©@ @@Q
X #221648 v1 gix <>x OX
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Declaration of Covenants, Conditions, and Restrictions for

Millereek Springs Subdivision Phase 2

Declarant owns certain real property in Washington County, Utah, which is more
particularly described as:

See Exhibit “A” attached hereto and incorporated herein by this reference

Declarant desires and intends to protect the value and desirability of the Property as a
harmonious and attractive residential subdivision. Therefore, Declarant hercby declares that all
of the Property shall be held, sold, conveyed and occupied subject to the following covenants,
conditions, restrictions, and easements, and to the Plat recorded concurrently. The covenants,
conditions, and restrictions in this Declaration and the Piat shall be construed as covenants of
equitable servitude; shall run with the Property and be binding on all parties having any right,
title or interest in the Property or any part thereof, their heirs, successoss and assigns; and shall
inure to the benefit of each Owner thereof.

ARTICLE1
DEFINITIONS

The following definitions shall control in this Declaration. Any terms used in this
Declaration that are not defined shall have their plain and ordinary meaning.

1.1, “Articles” means and refers to the Articles of Incorporation of Millcreek Springs
Subdivision Owners Association. The purpose of the Articles is to establish the Association as a
non-profit corporation under Utah law.

12, "Association” means Millcreek Springs Owners Association, a Utah non-profit
corpotation, its successors and assigns.

13.  "Bylaws” means and refers to the Bylaws of Millcreek Springs  Owners
Association. The purpose of the Bylaws is to govern the Association’s internal affairs, such as
{for purposes of example but not limitation) voting, elections, and meetings.

14, “Common Area” means all real property, including the improvements thereto
and facilities thereon, owned or hereafter acquired by the Association for the common use and
enjoyment of the Owners.
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15, "Common Expenses” shall mean and refer to all sums which are expended on the
behalf of all the Unit Owners and all sums which ate required by the Management Committee
to perform or exercise its functions, duties or rights under Utah Jaw, this Declaration, any
management agreement for the operation of the Project, and such Rules and Regulations as the
Management Conunittee may, from time to time, make and adopt. By the way of dlustration
but not limitation, Common Expenses shall include

1.5.1 Expense of administration, maintenance. operation, rsepair, or
replacement of those glements of the Common Areas that must be
replaced on a periodic basis, and to other reserves as may, from time to
titne, be established pursuant to the Declaration

152 Expenses agreed upon by the Association and lawfully assessed against
the Owners in accordance with the Declaration

153 Expenses declared Common Expenses by Utah Law, this Declaration or
the Bylaws; and

1.54  Any valid charge against the Project as a whole.

L6.  “Declarant” means the undersigned, and its heirs, successors, and assigns.

L7, "Declaration” means this instrument and any amendments, restatements,
supplements, or annexations thereto, which are recorded in the office of the Washington
County Recorder.

L8 “Development Phase” means the period of time in which the Declarant owns any
Lot within the Property, or is otherwise actively marketing or selling Lots or marketing, selling,
or constructing homes withint the Property. Notwithstanding the foregoing, the Development
Phase shall cease upon the express declaration of such cessation by Declarant in a written
instrument that is recorded in the office of the Washington County Recorder, which instrument
shall specify the date of cessation. If the insttument specifies no date, the surrender shall be the
date of recording of the instrument.

19.  “Directors”, “Board of Directors”, "Management Committee” or "Board” means
the governing body of the Association,

L10. “Lot” means a separately numbered and individually described plot of land
shown on the Plat designated as a Lot for private ownership.

111, “Lot Qwner’ means and is synonymous with the term “Owner”.

112, “Owmer” means the entity, person, or group of persons owning fee simple title to
any Lot which is within the Property.
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1.13.  “Plat” means the subdivision Plat recorded herewith prepared and certified bya
Utah Registered Land Surveyor and any replacements thereof, or additions thereto.

L14.  “Property” means that certain real property hereinbefore described, and such
annexations and additions thereto as may hereafter be subjected to this Declaration. The term
“Subdivision” is synonymous with the ferm Property.

115, “Single Family” means an individual living alone, a group of two or more
persons each related to the other by blood, marriage or legal adoption, or a group of not more
than three persons not all so related, who maintain a common household within a home.

116, "Single Family home" means a single family stand along hotse within the project.

117, “Townhome" means single-family house that is connected to three or mote
similar dwellings by common sidewalls.

118, "Unit” or "Units” means and refers to a separate physical part of the Property
intended for independent use, and an individual interest in the Common Areas and Facilities
appertaining to that Unit. Units are identified in the Record of Survey Map by Unit Number.
Each Unit shall be attached to another Unit in the Project. Each Unit shall share a4 common wall
with another Unit in the Project. Each Unit shall inctude all space up to the centerline of the
common wall, mechanical equipment, and appurtenances.

ARTICLE 2

USE RESTRICTIONS AND REQUIREMENTS

21 Land Use and Building Type. All Lots, townhomes and the homes constructed
thereon, shall be used only for Single Family residential purposes. No professional, business or
commercial use shall be made of the same, or any portion thereof; provided, however, that the
Lot restrictions contained in this section shall not be construed in such a manner as to prohibit
an Owner or resident from (a) maintaining a personal professional library therein; (b) keeping
personal business or professional records or accounts therein; or (c) handling personal, business
or professional telephone calls or correspondence therefrom,

2.2, Lot Size. Lot sizes as described on the Plat are considered minimum Lot sizes
and no person shall further subdivide any Lot other than as shown on the recorded plat of said
subdivision. Lots may not be combined for construction of a single home.
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23.  Care and Maintenance of Lots. Bach Owner shall be responsible for
maintenance and upkeep of his Lot and shall keep the same free from rubbish, litter and
noxious weeds. Al structures, landscaping and improvements shall be maintained in good
condition and repair at all times, In the event any Owner fails to perform this maintenance in a
manner 50 as not to detract from the appearance of the property, or affect adversely the value or
use of any other Lot, the Directors shall have the right to have maintenance performed on the
Lot and the cost of said maintenance shall be added to and become part of the assessment to
which such Lot is subject.

24.  Care and Maintenance of Common Area. The Association shall be responsible
for care and maintenance of the Common Area and improvements thereon, Any damage
caused to the Common Areas and/or improvements by any Lot Owner and/or their agents,
Buests or invitees must be repaired by the Lot Owner as soon as possible after such demage is
discovered, and in the event of failure of the Owner to make such repairs, the Association may
make such repairs and the expense of sich repair shall be borne by the Lot Owner.

25.  Hazardous Activities. No activities shall be conducted on the Property and no
improvements shall be constructed on the Property which are or might be unsafe or hazardous
to any person or property. Without limiting the generality of the foregoing, no fircarms shall be
discharged upon the Property and no open fires shall be lighted or permitted on the Property
except in a contained barbecue or fire pit unit while attended and in use for cooking purposes
or within a safe and well-designed interior fireplace.

26.  Motorbikes, All motorcycles, trail bikes, three-wheel powered devices,
automobiles, and two or four-wheel drive recreational type vehicles are to be stored in garages,
and are to be used on said strects only for ingress, egress, and access purposes and not for
recreational purposes anywhere within the Property. No repairs (o these vehicles may be made
on the project.

27, Signage. No signs whatsoever shall be erected or maintained in the Common
Areas without the prior written consent of the Management Committee, except for the
following: such signs as may be required by legal proceedings, and such signs as Declarant or
licensed general contractors may erect or maintain incident to the sale of Units. '

28.  Weed Control. Each Lot Owner shall, to the extent teasonably feasible, control
the growth and proliferation of noxious weeds and flammable materials on his Lot so as to
minimize weeds, fire and other hazards to surrounding Lots, Homes, the Comumon Areas, and
surrounding properties, and shall otherwise comply with any applicable ordinances, laws,
rules, or regulations pertaining to the removal and/for control of noxious weeds. Noxious weeds
shall mean and refer to those plants which ate injurious to crops, animals, land, or the public

health.
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29.  Pest Control. No Lot Owner shail permit any thing or condition to exist upon
his Lot which would induce, breed, or harbor infectious plant diseases or noxious insects. Each
Owner shall perform such pest control activities on his Lot as may be necessary to prevent
insects, rodents, and other pests from being present on his Lot.

2.10.  Nuisances, No noxious or offensive activity shall be carried on upon any Lot,
part or portion of the Property, nor shall anything be done thereon which may be or may
become an annoyance to the Subdivision.

211 Safe Condition. Without limiting any other provision of these covenants, each
Owner shall maintain and keep such Owner’s Lot at all times in a safe, sound and sanitary
condition and repair and shali correct any condition or refrain from any activity which might
endanger the health of or interfere with the safety or reasonable enjoyment of other Owners of
their respective Lots,

212, Oil and Mining Operations. No oil drilling, oil development operations, oil
refining, quarrying or mining operations of any kind shall be permitted upon or in any Lot, part
or portion of the Property, nor shall any oil well, gas well, tank, tunnel, mineral excavation or
shaft be permitted upon or in any such Lot or portion of the Property.

2.13.  Animals, Livestock, Poultry, and Agricatture, No animals, livestock, or poultry
of any kind shall be raised, bred, or kept on any Lot, part or portion of the Property, except that
dogs, cats or other domesticated household pets, two (2) or less in total number may be kept in
a home constructed on a Lot, provided that they are not kept, bred, or maintained for any
commercial purpose. Such animals as are permitted shall be strictly controlled and kept
pursuant to all applicable laws and ordinances and shall be on a leash or inside the Owner's
home. Owner’s shall control any barking ot noise from their animals which may cause a
nuisance to neighboring Owners.

214 Garbage and Refuse Disposal, No Lot or part or portion of the Property shall be
used or maintained as a dumping ground for rubbish, rubble, trash, garbage or other waste,
Such trash, rubbish, rubble, garbage or other waste as produced within the Property shall be
kept in sanitary containers inside a structure or on a cement pad behind the required front Lot
line set-back area, except when placed for collection. No rubbish, trash, papers, junk or debris
shall be burned upon the Property except that trash may be burned in accordance with
applicable laws and ordinances inside homes that are properly equipped with inside incinerator
units,
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215, Sewage Disposal. Each home shall be connected to and use the municipal
sewage disposal system. No individual sewage disposal system shall be permitted on any Lot,
part or portion of the Property.

2.16.  RVs, Boats, and Vehicles. No boats, trailers, buses, motor homes, campers,
recreational vehicles, or other such vehicles, shall be parked or stored upon any Lot except
within an enclosed. No such vehicles shall be parked overnight on any street located within the
subdivision. Trailers, motor homes, and trucks over 9,000 pounds GVW are not allowed to be
stored upon any vacant Lot or street or road arca adjacent to the Property. Motor vehicles that
are inoperable shall not be permitted to remain upon any street or Lot or road areas adjacent
thereto. In the event an inoperable motor vehicle remains upon any Lot or road area for a
period exceeding thirty (30) days, the Declarant, the Association, or other Lot Owners residing
within the Property may remove the inoperable motor vehicle affer a ten (10) day written
notice. The cost of such removal shall attach 1o the vehicle and the Lot as a valid lien in favor of
the persons, entities, or parties causing such removal. For the purpose of this section,
“inoperable motor vehicle” shall mean any motor vehicle that is unable to operate in a normal
manner upon the streets under its own power, or is unlicensed or unregistered for a period of
not kess than six (6) weeks.

217. Rules and Regualations, The Board of Directors shall have the authority to
promuigate rules and regulations for the governance of the Property and persons within the
Property. These rules of the Assaciation shall be compiled and copies shall be made available
by the Directors for inspection and copying at a reasonable cost.

218.  Leases and Leasing. Leasing is permitted within the Property. Any Jease or
rental agreement shall be In writing and shall provide that the terms of the lease shall be subject
in all respects to the provisions of this Declaration, the Articles of Incorporation, Bylaws and
any rules and regulations of the Association and that any failure by lessce to comply with the
terms of such documents shall be a default under the lease. The Board of Directors of the
Association may adopt, by rule or resolution, provisions regarding the leasing or renting of
homes within the Property, including, but not limited to requiring minimum fease periods or
otherwise prohibiting any the leasing or renting within the Property if the same is necessary to
keep the Propetty from deteriorating into a transient-like community of non-owner occupied
homes.

2.19.  Declarant Business, Construction, Marketing, and Sales. It shall be expressly
permissible for Declarant, or its written designee, to maintain such facitities and conduct such
activities as in the sole opinion of Declarant may be reasonably required, convenient or
incidental to the construction of homes and sale of Lots during the Development Phase, and
upon such portion of the Property including lots or Common Arep, if any, as Declarant deems
necessary, including but not limited to, a business office, storage areas, construction yatd, signs,
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model units and sales offices. As part of the overall program of development of the Property
into a residential community and 1o encourage the marketing thereof, the Declarant shall have
the right of use of any lots or any Common Area and facilities thereon, including any Common
Area, community buildings, without charge during the sales and construction period to aid in
its marketing activities.

ARTICLE 3
AR TURAL L

3.1, Architectural Control Commiftee, Prior to the commencement of any
excavation, construction or remodeling of any structure or of any addition to any structure, or
modification of the natural topography of any Lot, or installation of fences or landscaping
clements, approval of the Architectural Control Committee (“ACC”) is required.

3.1LL i n ip. The ACC shali consist of a minimunmn of
three (3) persons. During the Development Phase, the Declarant shalt be entitled to appoint all
members of the ACC. Thereafter, the ACC shall consist of the Board of the Association or of
three (3) persons appointed by the Board.

3.1.2. Procedural Rules and Regulations. The ACC shall adopt reasonable rules
and regulations for the conduct of its proceedings and to carry out its duties and may fix the
time and place for its regular meetings and such extraordinary meetings as may be necessary,
and shall keep written minutes of its meetings, which shall be open for review and inspection
upon request. The ACC shall, by majority vote, elect one of its members as chairman and one of
its members as secretary and the duties of each will be such as usually appertain o such offices.
Notice of meetings shall be given to Owners who have made application to the ACC for
approval of plans.

3.1.3 Submission of Plans. Two (2) complete scts of building plans and
specifications shall be filed with the ACC, together with a site or plot plan showing grading,

landscaping and all lighting, indicating the exact part of the building site which the
improvements will cover, with such a fee as the ACC may determine from time to time, and an
application and such supporting material, such as samples of building materials, as the ACC
deems necessary. No work shall commence unless and until the ACC shall endorse on one set
of such plans its written approval that such plans are in compliance with the covenants herein
set forth and with the standards herein or hereafter established by said ACC pursuant hereto.
The second set of such plans shall be filed as a permanent record with the ACC,

3.14.  Rights of Approval. The ACC shall have the right to refuse or approve
any plans and specifications and shall have the right, in so doing, to take into consideration the
suitability of the proposed building, the materials of which it is to be built, the site upon which



20120025470 08/02/2012 10:33:22 AM
Page 8 of 33 Washington County

it is proposed to be erected, the harmony thereof with the surroundings, and the effect of said
building, or other structurc so planned, on the outlook from adjacent or neighboring property.

3.5 Architectural Standards. In addition to the architectural standards and
guidelines established in this Article, the ACC may promulgate and maintain a list of standards
for guidance in approving or disapproving plans and specifications pursuant to this Article.

3.16.  Time Frame for Action. In the event the ACC fails to approve or
disapprove in writing any plans within sixty (60) days after such plans are properly submitted

to it for consideration in accordance with Section 3.1.3, then approval shall be deemed to have
been given.

3.17.  Non-Liability. The ACC shall not be held Hable for damages by reason
of any action, inaction, approval, or disapproval by it with respect to any request made
pursuant to this Article, even where approval of any design may technically violate this
Declaration  Any ervors or omissions in the design of any building, other improvement or
landscaping and any violation of any governmental ordinance are the sole responsibility of the
Lot Owner and the Lot Owner's designer, architect, or contractor. The ACC's review of plans
shall in no way be concerned with structural or mechanical integrity or soundness. The non-
liability provided to the ACC in this Article shall extend to Declarant.

318.  Waiver, The approval of the ACC of any plans and specifications for
any work done or proposed shail not constitute a waiver of any right of the ACC to disapprove
any similar plans and specifications subsequently submitted.

319, Compengation. Unless authorized by resolution of the Board, the
members of the ACC shall not receive any compensation for services rendered. Members shalt
be entitled to reimbursement for reasonable expenses incurred by them in connection with the
performance of any Committee function or duty. Professional consultants retained by the ACC
shall be paid such compensation as the ACC determines.

3110,  ACC Enforcemnent. The ACC may levy a fine or penalty of up to Five
Hundred Dotlars ($500.00) per day against any Owner who fails to refrain from violating these

covenants or any rule of the ACC. The ACC shall provide five (5) days written notice and
opportunity for the Owner to cure the violation pricr to levying such fine or penalty. All fincs
and penalties levied and attorney fecs, expenses, and costs incurred in collecting such fines
andfor penalties shall constitute a Hen on the Owner's Lot, and shall also be a personal
obligation of the Owner, enforceable at law, until such payment therefor is made. Enforcement
under this provision shall be in addition to any mechanism of enforcement provided in this
Declaration or by applicable law.
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3111 Declarant Exemption. Declarant shail be exempt from the provisions,
testrictions, and requirements of this Article, as the same exists or as it may be amended,

supplemented, or replaced in accordance with other provisions of the Declaration.

3.2.  Governmental Permit Required. No home, accessory or addition to a home,
other structure or building shall be constructed or maintained, and no grading or removal of
- natural vegetation or change in natural or approved drainage patterns or Installation of fencing
or landscaping elements shall occur on a Lot until any required permit or requited approval
therefor is obtained from the appropriate governmental entity following submission to the
appropriate governmental entity of such information as it may require. The granting of a
permit or approval by any governmental entity with respect to any matter shall not bind or
otherwise affect the power of the ACC to refuse to approve any such matter.

33.  Design Restrictions and Guidelines. In order to promote a harmonious
community development and protect the character of the Property, the foliowing guidelines,
together with any guidelines hereafter established by the ACC, are applicable to the Property:

331 Purpose and Intent. The intent of these restrictions and guidelines, and
any guidelines hereafter established by the ACC pursuant Io this Declaration, is to encourage a
blending of styles within the Property with the natural surroundings and prevailing
architecture of the created environment of the Property, These standards allow design latitude
and flexibility, while ensuring that the value of the Property will be enhanced through the
control of site planning, architecture and landscape elements. The restrictions and guldelines
serve as an evaluative aid to Owners, builders, project developers, design professionals, City
staff, the Planning Commission, City Council and the ACC in the design review of individual,
private and public developments within the Subdivision. The Washington City Zoning
Regulations will apply for any area of design not addressed in these restrictions and guidelines
or any guidelines hereafter established by the ACC pursuant to this Declaration.

332 Permitted Structures. The only building or structure permitted to be
erected, placed or located on any Lot within the Subdivision shall be a detached single family
home placed within the building envelope for each Lot and not to exceed the height
requirements found in this section. Each home must include a minimum two car, ptivate,
enclosed and attached garage. All construction shall be of new materfals. All structures shall
be constructed in accordance with the zoning and building ordinances of Washington City,
Utah, in effect from time to ime.

3.33. Minimum Area. The minimum total square footage of living area on
the ground floor located within the bullding envelope and foundation for any single-story
residential home constructed on any Lot within the Property shall be not less than 1,800 square

fect, exclusive of porches, balconies, patios and garages. Two-story homes shall have a
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minimum of 1,400 square feet on the main level, with a total square footage of not less than
2,100 square feet, exclusive of porches, balconies, patios and garages.

334.  Setbacks, Minimum setback standards shall be in accordance with the
setback standards established by the spplicable zoning and subdivision ordinances of
Washington City, Utah.

3.3.5. Building Height. Maximum building height shall be in accordance
with the standards established by the applicable zoning snd subdivision ordinances of
Washington City, Utah.

334 Facadgs. Facades shall be stucco, masonry, brick or stone, with accents
of brick, stone, or such other material as approved by the ACC.

33.7. Roof Materials. Roof material shall be limited to slate, clay, or concrete
tiles. Colors shall be subdued earth tones or such other colors as may be atlowed by the ACC.
338.  Reflective Exterior Swrfacgs or Materipls. No reflective exterior

surfaces or materials shall be used. Sheet metal, flashing, vents and pipes must be colored or
painted to match the material to which they are attached or from which they project.

339. . Colors, Base building colors shall be in earth tones. Pastels or high
gloss finishes may not be used. Complementary accent colors can be used on facia, window
trim, shutters and doors.

3.3.10.  Prohiblted Structures. Dome structares, log homes, pre-manufactured
homes; re-located homes; and Earth or Berm homes of any type are not allowed.
33.11.  Temporary or Other Structures. Except as otherwise provided herein,

no structure of a temporary nature, and no trailer, bus, basement, outhouse, tent, shack, garage,
shed, or other outbuilding shall be used at any time as a home either temporarily or
permanently, nor shall any such structures be erected or placed on the Property at any time. No
old or second-hand structures shaill be moved onto any of said Lots. Tt is the Declarant’s
intention that all homes and other buildings to be erected within the subdivision be new
construction, of good quality, workmanship, and materials,

3332, Accessory Byildings,  Storage or utility buildings are allowed,

provided, however, that such buildings are of new construction, of a color that complies with
the architectural guidetines set forth in this Declaration, and are approved by the ACC prior to
construction or placement on any Lot. The ACC may establish reasonable rules, regulations
and guidelines, including height and size limitations, to govern the placement and construction
of such buildings.
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3.3.13.  Driveways and Parking, Bach driveway on a Lot shall be constructed

out of cement, brick, concrete, or interlocking pavers. Cinders, sand, gravel, asphalt or dirt shall
not be permitted for driveway material in the front and side yard area of any Lot. The
driveway in the front and side yard areas of each Lot shall be in a color which blends with the
exterior of the structure Jocated on such Lot,

33.14.  Fencing and Walls. Fencing walls and other barriers shall be

approved by the ACC and constructed of an approved material and color. No fences shall be
constructed in the front setback area. Retaining walls are restricted to a maximum height of five
(5) fect, unless otherwise approved by the ACC. The ACC may condition approval of a
retaining wall higher than five (5) feet on the wall being tiered andfor landscaping being
installed to hide the retaining wall,

3.3.15. Uymipation, Light used to illuminate garages, patios,
parking arcas or for any other purposes, shall be so arranged as to reflect light away from
adjacent homes and away from the vision of passing motorists. Low level outdoor illumination
may be used for particular landscape features (trees, rock fermations, ete.).

3.3.16.  External Television or Other Antennas, Except for satellite dishes

which do not exceed one meter in diameter, antennas for radio, television, or device for the
reception or transmission of radio, microwaves or other similar signals are restricted to the attic
or intetior of the home. To the extent not prohibited by law, Owners must obtain prior
approval from the ACC as to the location where a permitted satellite is to be installed and cvery
attempt must be made o install the same in a location where it is not visible from neighboring
properties. It is mandatory that all homes be pre-wired for cable reception,

3317, Location of Alr Conditioning, Heating ; ipmer
conditioning, heating equipment, and soft water tanks must be screened from view so as not to
be visible from neighboring property or from the strects of the development, and shall be
insulated for sound attenuation. Air conditioning units are not permitted on roofs or through
windows.

and o0

3.3.18.  Utility Meters. Utility meters shall be placed in as inconspicuous a
location as possible. Locations of meters are to be shown on the plans, and meters must be
screened from view from neighboring property. Exposed piping should be painted to match
exterior colors of the home. The area immediately around the meters should be cleared to allow
for access. Electric meters, switches, or circuit breaker boxes are not to be located in the same
enclosure with the gas meter and regulator. Enclosures for gas meters and regulators are to be
vented in compliance with the Uniform Building Code.

33.19. Mailboxes. Declarant shall install cluster mailboxes. Said cluster
mailboxes shall be the only allowed mail receptacles,
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3320, External Apparatus. No Lot Owner shall cause or permit anything
(including, without limitation, awnings, canopies or shuttersj to hang, be displayed or
otherwise affixed to or placed on the eéxterior walls ot roof or any part thereof, or on the outside
of windows or doors, without the prior written consent of the ACC.

3321, Landscaping, Landscaping shall be completed in accordance with the
landscape plan submitted to and approved by the ACC prior to construction of the home, and
may include but shali not be limited to the preparation for the planting of lawn, grass or other
appropriate ground cover, and appropriate shrubbery, Each landscape plan shall include and
provide for the planting of trees in the front yard which shall be maintained by the Lot Owner,
The ACC shall established a master design plan to govern the types and species of trees that
shall be allowed and the placement of such trees for the purpose of establishing a strect-scape
on individual streets within the Subdivision. Lots which are to be fandscaped in a desert motif
must be approved by the ACC. Limited use of cinders may be made in the landscaping on a
Lot, only as approved by the ACC. The ACC may establish reasonable rules, regulations and
guidelines to govern landscaping design. The approval of any landscape plan or design by the
ACC is solely an approval of the plan or design for aesthetic purposes and is in no way an
approval of the design for drainage or other issues, which are the sole responsibility of a Lot
Owner to address and ensure in accordance with applicable law.

3.3.22.  Planting and Gardening. Planting and gardening js allowed provided

that gardens and planting areas are continuously maintained and do not become vacant areas
that allow for the growth of noxious weeds.

3.3.23.  Slope and Drainage Contral, No structure, planting or other material

shall be placed or permitted to remain or other activities undertaken which may damage or
interfere with established slope ratios, create erosion or sliding problems, or which may change
the direction of flow of drainage channels. The slope control areas of each Lot and all
improvements in them shall be maintained continuously by the Owner of the Lot, except for
those improvements for which a public authority or utility company is responsible. Lot Owners
are solely responsible to see that no nuisance or damage is created by drainage location or flow
to any adjacent property.

33.24.  Lateral and Subjacent Support and Drajnage. An Owner's activities

which affect the lateral or subjacent support, or both, of adjacent landowners shall be
tesponsible for damages proximately caused by such activities. Owners shall be responsible for
all damage proximately caused by drainage from their Lot(s) to adjacent landowners.

3.3.25.  Qigns: Commercial Activity. Except for one “For Rent” or “For Sale”

sign of not more than two (2) square feet, no advertising signs, billboards, objects of unsightly
appearance, or nuisances shall be erected, placed, or permitted to remain on any Lot or any
portion of the Property. The Association shall have the right to remove any sign that is outside
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of a Lot Owner's home and which is in viotation of this section. No commercial activities of any
kind whatever shall be conducted in any building or on any portion of the properties. The
foregoing restrictions shall not apply to the commercial activities, signs and billboards, if any, of
the Declarant or its agents during the construction and sales period or by the Association in
furtherance of its powers and purposes set forth hereinafter and in its Articles, Bylaws and rules
and regulations, as the same may be amended from time to time.

34, Construction and Contractor Provisions. In order to promote a harmonious
community development and protect the character of the Subdivision, the following guidelines
which are applicable to the Property:

34.1.  Completion of Construction. The construction of any building on any

portion of the Property shall be continuously and diligently pursued from and after the
commencement of such construction, and in any event shall be substantially completed within
six months after such commencement. Notwithstanding the foregoing, and unless good cause
is shown to the ACC, every Lot Owner shall complete construction of their home within
eighteen months after they have been conveyed their Lot. The ACC may establish a schedule of
tines for Lot Owners who fail to complete construction within the time frames required hetein.

342 Mgmgmmiﬁmgg No Lot, part or portion of the Property

shall be used or maintained as storage for building materials except during a construction
phase. Once a home is occupied or made available for sale all building materials shall be
removed or stored inside such home, out of public sight.

343 landscaping, Front yard landscaping shall be complete prior to
occupancy.

344,  Solls Test, Lot Owners are encouraged to and Declarant strongly
recommends that they obtain a soils test and recommendation on foundation from a Utah
registered engineer prior to construction. The ACC may require that the Lot Owner obtain a
soils test and recommendation on foundation prior to the final approval. Furthermore, the ACC
may condition final approval following the recommendations set forth in the soils test
document. By approving the commencement of construction after review of any soils test and
recommendation, the ACC is not warranting and shall not be deemed to have warranted the
results of such test or recommendation. Lot Owners assurme all responsibility for any damage
or issues caused by soil or water conditions on their Lot. Declarant discourages the building
and construction of basements,

345.  Damages, Any damage inflicted on existing improvements such as
curbs, gutters, streets, concrete sidewalks and such, by the Owner and/or their agents of any
particular Lot in the subdivision must be repaired within thirty (30) days after such damage is
discovered, and the expense of such repair shall be borne by the purchaser or Owner.
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346.  Maintenance of Lot During Construction.  Contractors or

subcontractors as owner/builders must provide on-site dumpsters during construction and are
reqquired to clean up the site daily to maintain 2 clean work site during construction, Dirt or
mud from the construction site or elsewhere, dispersed, directly or indirectly, on the public
streets within the Property must be cleaned up within twenty-four (24) hours by the contractor
or subcontractor as owner/builder. The ACC may levy up to a Five Hundred Dollar ($500) fine
against a violator of this subsection and/or the Owner of the Lot for each day of a continuing
violation, The fine shall be # charge on the Jand and shall be a continuing lien on the Lot.

35  Declarant Liability; Release and Indemnification. Declarant is not an insurer of
the suitability of any Lot for construction and assumes no responsibility whatsoever for any
construction undertaken on any Lot, including but not limited to any soils conditions existing
on any Lot. Each Lot Owner covenants for himself and his successors and assigns that he shall
and hereby does assume all risks assoclated with the soil conditions existing on the Lot
including, but not limited to, the risk of property damage, personal injury, or other loss arising
therefrom and releases and shall indemnify and hold harmless the Association, the Declarant,
and each of their respective officers, directors, partners, members, predecessors, successors,
assigns, parents, affiliates, subsidiaries, and the agents and employees of any of them, from any
liability, claims, or expenses, mctudmg attomeys’ fees, arising from any such property damage,
personal injury, or other loss.

ARTIC LE 4

4.1, Membership. Bach Lot Owner shall be a member of the Association,
Membership in the Association automatically transfers upon conveyance of a Lot by the
recorder Owner thereof to another person or entity.

42.  Voling Rights; Classes. The Association shall have one class of voting
membership. All members are entitled to one vote for each Lot owned. When more than one
person holds an interest in any Lot, the group of such persons shall be & member. The vote for
such Lot shall be exercised as they among themselves determine, but in no event shall more
than one vote be cast with respect to any Lot.

ARTICLE 5
EINANCES AND OPERATIONS

51.  Creation of Lien and Personal Obligation of Assessment. The Declarant and
cach subsequent Owner of any Lot by acceptance of a deed or conveyance therefor, whether or
not it shall be so expressed in any such deed or other conveyance, covenants and agrees to pay
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to the Association, assessments or charges and interest, costs of collection and reasonable
attorney fees, as hereinafter provided. Al such amounts shall be a charge on the land and shall
be a continuing lien upon the Lot against which each such assessment or amount is charged.
Such assessments and other amounts shall be the personal obligation of (a) the person who was
the Owner of such Lot at the fime when the assessment fell due and (b) successors-in-title who
took title when assessments were delinquent.

5.2, Purpose of Assessments. The assessments lovied by the Association shall be
used by the Association for the improvement, maintenance, tepair, and preservation of the
Common Area. The assessments must provide for but are not limited to, the payment of taxes
on Association property and insurance maintained by the Association; the payment of the cost
of repairing, replacing and maintaining the Common Area; the payment of administrative
expenses of the Association; payment of insurance deductible amounts; the establishment of a
reserve account for repair, maintenance and replacement of the Common Area which must be
replaced on a periodic basis; the payment of any professional services deemed nccessary and
desirable by the Board; and other amounts required that the Board shall determine to be
necessary to meet the primary purposes of the Association,

53.  Calculation of Annual Assessments. The Board of Dircctors shall prepare a
budget before the close of each fiscal year of the Association for the purpose of calculating and
establishing the annual assessments for the subsequent fiscal year. Annual assessments for
common expenses shall be based upon the estimated nct cash flow requircments of the
Association to cover items including, without limitation, the cost of routine maintenance and
operation of the Commmon Area; expenses of management; premiums for insurance coverage as
deemed desirable or required by Utah State Law; landscaping, care of grounds, common
lighting within the Common Acea; insurance, wages; common water and utility charges for the
Common Area; legal and accounting foes; management fees; expenses and liabilities from a
previous assessment period; and the supplementing of the reserve fund for general, routine
maintenance, repairs, and replacement of the Common Area on a periodic basis.

53.1. Townhouse and single family homes may be assessed at different rates.
However, the Board of Directors must provide rcasoning for the
difference such as the insurance requircments of the townhomes are
different than the single family homes.

5.4.  Insurance. The board shall secure, and at all times maintain, insurance according
to Utah State Law or the following insurance coverage:

54.1. Multi-peril policies of fire and casually insurance, with extended
coverage and all other coverage in the kinds and amounts commonly
required by private institutional Mortgage investors for projects similar in
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construction, location, and use on a replacement cost basis in an amount
not less than one hundred percent {100%) of the insurable value {based
upon replacement costs). Each such policy shall contain the standard
Mortgage clause which must be endorsed to provide that any proceeds
shall be paid to the Association for the use and benefit of Mortgagees as
their interests may appear. The insured shall be the Association.

A comprehensive policy of public liability insurance insuring the
Association, the Management Committee, the Manager, and the Unit
Owners against any liability incident to ownership, use, or operation of
the Common Areas and public ways of the Project, or any Unit which
may arise among themselves. to the public, or to any invitees or tenants
of the Project or of the Unit Owners. Limits of liability under such
insurance shall be not less than Three Huondred Thousand Dollars
($300,000,00) per occurrence, for personal property injury and/or property
damage. Such insurance policy shall contain a "severability of interest”
endorsement which shall preclude the insurer from denying the claim of
a Unit Owner because of any negligent act of the Association of other
Unit Owners. The scope of the coverage must include all other coverage
in the kinds and amounts required by private institutional Mortgage
investors for similar projects in location, construction and use. ¢. The
Association shall maintain fidelity coverage to protect against dishonest
acts on the part of Management Committec members, Manager.
employees, or volunteers responsible for handling funds belonging to or
administered by the insured and shall be written in the amount sufficient
to provide protection which in no event shall be less than one-halftimes
the insured's estimated annual operating expenses and revenues. In
connection with such coverage an appropriate endorsement to the policy
to cover any person who the following additional provisions shall apply
with respect to insurance:

In addition to the insurance and bond coverage described above,
the Management Committee shall sccurce and at all times maintain
insurance against such risks as are, or hercafter may be,
customarily insured against in connection with all projects similar
to the Project in construction nature or usc.

The Management Committee shall have the authority to adjust
losses.

Insurance secured and maintained by the Management
Commitiee shall not be brought into contribution with insurance
held by individual Unit Owners or their Mortgagee.
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Each policy of insurance obtaincd by the Management Committee
shall provide:

a)

b}

)

d)

standard mortgagee clause commonly accepted by
private institutional Mortgage investors in the area in
which the Project is located;

a waiver (if available) of the insurcr's subrogation
rights with respect to the Management Committee, the
Manager, the Unit Owners, and their respective
servants, agents and guests;

that cannot be cancelled, suspended, or invalidated
due to the conduct of any particular Unit Owner or
Owners;

that cannot be cancelled, suspended, or invalidated
due to the conduct of any member, officet, or employee
of the Management Committee, or the Manager
without a prior written demand that the defect be
cured;

that any "no other insurance clause” therein shall not
apply with respect to insurance held individually by
the Unit Owners; and

that a Mortgage clause endorsement which must
provide that the insurance carrier shall notify the first
Mortgagee {(or trustee) named at least ten (10} days in
advance of the effective date of any reduction in, or
cancellation of, the policy.

Any Unit Owner may obtain additional insurance at his own
expense, as long as such additional insurance does not have the
effect of overriding or canceling insurance purchased by the
Management Committee.

The Project is not located in an area identified by the Secretary of
Housing and Urban Development as an area having specialized
flood hazards. In the event that at some future titne the Project
should be declared to be in such flood arca, a blanket policy of
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flood insurance on the Project shall be maintained in the amount
of the aggregate of the outstanding principle balance of the
Mortgage foans on the Units compromising the Project, or of the
maximum coverage limit available under the National Flood
Insurance Act of 1958, as amended, whichever is less. The name of
the insured under each required policy must be, at any given time,
in the form and substance required by the Federal Home Loan
Mortgage Corporation.

5.5.  Special Assessments for Capital Imprevements. In addition to the annual
assessments, the Association may levy in any assessment year a special assessment, applicable
to that year only.  Special assessments may only be levied to defray, in whole or in part, the cost
of any construction, reconstruction, repair or replacement of the Common Area. Special
assessments must have the assent of sixty percent (60%) of the votes of the Lot Owners voting in
person or by proxy, at a meeting duly catled for this purpose.

56, Uniform Rate of Assessment. Assessments must be fixed at a uniform rate for
the townhouse and another fixed uniform rate for the single family home; provided, however,
that assessments shall not accrue against the Declarant or Lots owned by the Declarant.

5.7. Date of Commencement of Annual Assessments; Due Dates.

57.1. The Board shall establish thé assessment due dates under which
assessment shall be paid on a monthly, quarterly, or annual basis.

57.2. The asscssments provided for herein shall commence to accrue on the
first day of the month following conveyance of a Lot to a bona fide purchaser. The first
assessment shall be adjusted according to the number of months remaining in the calendar year,

5.7.5. At least thirty (30) days prior to the commencement of each new annual
assessment period, the Directors shall send or cause to be sent a written notice of the annual
assessment to cach Owner subject thereto, and on which date(s) the assessment shall be due and
payable. This notice shall not be a pre-requisite to validity of the assessment; however, no
interest or late charges may accruc against any Lot in the absence of such a notice.

574, The Directors shall prepare a roster of Lot Owners in the Subdivision and
the assessments applicable thereto at the same time that i shall fix the amount of the
assessment.  This roster shall be kept by the Secretary of the Association, who shall record
payments of assessments and shall allow Inspection of the roster by any Lot Owner at
reasonable times.
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5.7.5.  The Association shall, upon demand, and for a reasonable charge, furnish
a certificate signed by an officer of the Association setting forth whether the asscssment on a
specified Lot has been paid. Such certificates, when properly issued, shall be conclusive
evidence of the payment of any assessment or fractional part thereof which is therein shown to
have been paid.

5.8.  Effect of Nonpayment of Assessment; Remedies of Association,

5.8.1.  Any assessment or installment thereof not paid within thirty (30) days
after the due date therefor shall be delinquent and shall bear interest from the due date at the
rate of twelve percent (12%) per annum (or such lesser rate as the Directors shall set by
resolution) until paid. In addition, a late fee for each delinquent instaliment that shall not
exceed twenty percent (20%) of the delinquent installment. There shall be added to the amount
of any delinquent assessment the costs and expenses of any action, sale or foreclosure, and
reasonable attorney fees incurred in enforcing and collecting said delinquent asscssment.

5.8.2. To enforce payment of the assessment, interest, and late fees, the
Directors may, in the name of the Association, {a) bring an action at law against the Owner
personally obligated to pay any such delinquent assessment without waiving the lien of
assessment; (b) foreclose the lien against the property in accordance with the faws of the State of
Utah applicable to the exercise of powers of sale in deeds of trust or to the foreclosure of
mortgages, or in any other manner permitted by law; (c) restrict, limit, or totally terminate any
or all services performed by the Association in behalf of the delinquent member; (d) suspend
the voting rights of the Owner for any period during which any assessment or portion thercof
against the Owner’s Lot remains unpaid; and/or (&) accelerate all assessment instaliments that
will become due within the subsequent twelve (12) months so that all such assessments for that
period become duc and payable at once. The acceleration provision in subsection (¢) may only
be invoked against an Owner who has been delinquent in paying any assessment or instaliment
two (2} or more times within a twelve (12) month period.

5.8.3. A power of sale is hereby conferred upon the Association thal it may
exercise. Under the power of sale the Lot of an Owner may be sold in the manner provided by
Utah law pertaining to deeds of trust as if said Association were beneficiary under a deed of
trust. The Association may designate any person or entity qualified by law to serve as Trustee
for purposes of power of sale foreclosure.

5.84. No Owner may waive or otherwise escape liability for the assessmonts
provided for herein by non-use of the Common Arca or by abandonment of the Lot.
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59.  Subordination of Lien to Mortgages. The licn of the assessments provided for
herein shall be subordinate to the lien of any first mortgage held by an institutional lender. Sale
or transfer of any Lot shall not affect the assessment lien. However, the sale or transfer of any
Lot pursuant to foreclosure of a first mortgage or any proceeding in lieu thereof, shail
extinguish the assessment lien as to payments which became due prior to such sale or transfer.
No sale or transfer, however, shall retieve an Owner from personal liability for assessments
coming due after he takes titlc or from the lien of such later assessments,

5.10. Books, Records, and Audit. The Association shall maintain current copies of the
Declaration, Articles, Bylaws, any rules and regulations, and other similar documents, as well as
its own books, records and financial statements which shall all be available for inspection by Lot
Owmers and insurers as well as by holders, insurers and guarantors of first mortgages during
normal buginess hours upon reasonable notice. Charges shall be made for copying, researching
or extracting from such documents. A Lot Owner or holder, insurer or guarantor of a first
mortgage may obtain an audit of Association records at its own expensc 50 long as the results of
the audit are provided to the Association.

ARTICLE®
ENFORCEMENT

6.1.  Violation Constitutes Nuisance. Every act or omission whereby any restriction,
covenant or condition set forth in this Declaration is violated in whole or in part, is declared to
be and shall constitute a nuisance, and may be abated by appropriate legal action by the
Declarant, the Association, or a Lot Owner or Owners. The remedies provided for hereunder
shall be deemed cumulative and not exclusive.

6.2, Enforcement.

6.2.1. Each and all of the restrictions, covenants and conditions contained in
this Declaration is and are for the benefit of the Declarant, the Association, and cach Qwner of
any Lot, part or portion of the Property. Each such restrictive covenant and condition shall
inure to the benefit of and pass with each and cvery Lot, part or portion of the Property and
shall apply to and be binding upon each and every successor in interest. Said restrictions,
covenants and conditions are and shall be deemed covenants of equitable servitude, and the
actual or threatened breach thereof, or the continuance of any such breach, or compliance
therewith, may be enforced, enjoined, abated, or remedied by appropriate proceedings at law or
in equity by the Declarant, the Association, or any Lot Owner; provided, however, that no such
breach shall affect or impair the lien of any bona fide mortgage or trust deed which shall have
been given in good faith and for value, except that any subsequent Owner of said Lot, pari or
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portion of the Property shall be bound and obligated by the said restrictions, covenants and
conditions, whether such ownership is obtained by foreclosure, at a trustec’s sale, or otherwise.

6.2.2. The Board may levy a fine or penalty not to exceed fifty percent (50%) of
the amount of the maximum annual assessment against any Owner who fails to refrain from
violation of these covenants or a rule of the Association. A fine may be levied for each day of a
continuing vielation.  All attorney fecs and costs incurred in any such action, and all expenses
incurred and any lines levied, shall constitute a lien on such Owner's Lot, and shall also be a
personal obligation of said Lot Owner, enforceable at law, until such payment therefor is made.
The Board shall provide five (5) days written notice and opportunity for the Owner to cure the
violation priot to levying such fine or penalty. For purposes of this section, any violation that
continues for rore than thirty (30) days after written notice of the violation is provided
congtitutes a separate and continuing violation. No further notice is required fo be given to an
Owner for a continuing violation.

ARTICLE?
EASEMENTS

7.1.  Easements. Eascments for installation and maintenance of utilities and drainage
facilities are reserved as shown on the Plat. Within these easements, no structure, planting or
other material shall be placed or permitied to remain which may damage or interfere with the
installation, maintenance or replacement of utilities, or which may change the direction or flow
of drainage channels in the easements, or which may obstruct or retard the flow of water
through drainage channels in the easements. The easement area of each Lot and all
improvements in it shall be maintained continuocusly by the Lot Owner, except for those
improvements for which a public authority or utility company is responsible. The Lot Owner
shall from time to time as may be reasonably required grant rights over, across, on, under and
upon these easerments for such additional uses and services as may be provided from time to
time by a public authority or private utifity company.

7.2, Repair Easements. Each Lot shall be subject to an casement for access to make
repairs upon adjoining Lots and structures; provided however, that: (a) any damage caused by
such entry shall be repaired at the expense of the Owner whose property was the subject of the
repair work which caused the same; (b} any such entry shall be madc only at reasonable times
and with as little inconvenience as possible to the Owner of the entered Lot; and (c) in no event
shall said easement be deemed to permit entry into the interior portion of any home,

7.3.  Easements of Record. The easements provided for in this Article and elsewhere
in this Declaration shall in no way affect any other recorded easement.
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ARTICLES
XPANSION

81. Amendment. This Declaration may be amended, modified, extended, or
revoked, in whole or in part, upon the written consent of Lot Owners holding at least seventy-
five percent (75%) of the votes of the Association. Any proposed amendment shall be sent to
every Lot Owner at least thirty (30) days in advance of seeking such consents and consents must
be obiained within a 180-day pericd thereafter. Any amendment, modification, termination, or
revocation shall be immediately effective upon recording in the office of the Washington
County Recorder a copy of such amendment, meodification, termination, or revocation
accompanied by a verified certificate of the Secretary of the Association stating that the tequired
number of consents were obtaincd and that such consents will be placed on file in the
Association’s office.  Any procedural challenge to an amendment must be made within six
months of its recordation or such amendment shall be presumed to have been validly adopted.
In no event shall a change of conditions or circumstances operate to amend any provisions of
this Declaration. Notwithstanding the above, the Declarant may unilaterally amend, modify,
extend, or revoke this Declaration, in whole or in part, during the Development Phase.

82, Amendment by Owners During Development Phase. No amendment made by
the Lot Owners during the Development Phase shall be effective unless the Declarant provides
its prior express written consent to such amendment, which consent is within Declarant’s sole
and absolute discretion,

8.3.  Annexation/Expansion. The Declarant may unilaterally subject additional
property to this Declaration. The Declarant shall indicate its intent to have such property
bound by this Declaration on the plat of such additional property and shall record a declaration
of annexation including and subjecting such property to this Declaration. Thereafter, such
additional property shall be considered as part of the Property in all respects, and lots therein
shall constitute Lots under this Declaration. This right of the Declarant shall be assignable to
one or Mmore assignees.

84. Mingle. The previous phases of the Millcreek Master Plan development
are not subject to this declaration. If allowed by the other declaration, the previous phases of the
Millcreek Master Plan Development may be annex into this Declaration. Thereafter, such
previous phases shall be considered as part of the Property in all respects, and fots therein shall
constitute Lots under this Declaration.
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ARTICLE9
GENERAL PROVISIONS

9.1,  Duration of Covenants, The covenanis, conditions, and testrictions contained
herein shall run with and bind the land for a period of twenty (20) years from the date this
Declaration is recorded, after which time said covenants shall be automatically extended for
successive periods of ten (10) years each, subject to amendment as herein sct forth,

9.2.  Notices. Any notice required under the provisions of this Declaration to be sent
to any Lot Owner shall be deemed to have been properly sent when mailed, postage prepaid, to
the last known address of such Owner. Lot Owners shall be responsible for providing their
addresses to the Board, and, unless otherwise indicated by a Lot Owner, the address for notice
to Lot Owners shall be the mailing address designated for the Owner’s Lot.

9.3.  Construction and Severability. All of the covenants, conditions, and restrictions
contained in this Declaration shall be construed together. Invalidation of any one of said
restrictions, covenants or conditions, or any part thereof, shall not affect the enforceability or
applicability any of the remaining restrictions, covenants or conditions, or parts thereof,

94.  Assignment of Powers. Any and all rights and power of the Declarant herein
contained may be delegated, transferred or assigned.

9.5.  Gender and Grammar. The singular, wherever used herein, shall be construed
to mean the plural when applicable, and the necessary grammatical changes required to make
the provisions hereof apply either to corporations or individuals, men or women, shall in all
cases be assumed as though in cach case fully expressed.

9.6.  Waivers. No provision contalned herein shall be deemed to have been waived
by reason of any failure to enforce if, irrespective of the number of violations that may occur.

97.  Topical Headings, The topical headings contained herein are for convenience
only and do not define, limit, or construe the contents of these covenants.
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IN WITNESS WHEREOF, the undersigned has hereunto executed this Declaration this

3 0"ﬂ day of JJu M, 2012,
DECLARANT:

MiLL GATE HOLDINGS, L.L.C,,
a Utah limited liability company

o 7 A

Its: /@;#44»

INotary ackuowledgement ou fllwing page]
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STATE OF UTAH )
) ss.
COUNTY OF WASHINGTON )
th
On this 36"~ day of s LY , 2012, before me personally appeared
Paute 3 ReRm , whose identity is personally known to me or proved to

me on the basis of satisfactory evidence, and who, being by me duly swoen {or affirmed), did
say that he is a Member [the Manager] of Mill Gate Holdings, L.1.C., a Utah limited liability
company and that the foregoing document was signed by him on behalf of that Company by
proper authority and he acknowledged before me that the Company executed the document
and the document was the act of the Company for its stated purpose.

Mrisesa B Lt

NOTARY PUBLIC
Address: ST GeprpaE, WT-

My Commission Expires:_[{-Z[-}5
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EXHIBIT “A”
[Legal Description]

e
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{Legal Description]

BEGINNING AT A POINT N 89°45'58” W 114775 FEET ALONG THE NORTH SECTION
LINE OF SECTION 15, TOWNSHIP 42 SOUTH, RANGE 15 WEST, SALT LAKE BASE
AND MERIDIAN; THENCE SOUTH 314.25 FEET TO A SOUTHWEST CORNER OF
MILLCREEK SPRINGS SUBDIVISION PHASE 1, RECORDED AND ON FILE AT
WASHINGTON COUNTY RECORDERS OFFICE, STATE OF UTAH, FROM THE
NORTHEAST CORNER OF SAID SECTION; AND RUNNING THENCE ALONG SAID
SUBDIVISION THE FOLLOWING FOUR (4) COURSES, 1) THENCE N 75°03'49” E 187,66
PEET; 2) THENCE § 15°43'55" E 57.84 FEET; 3) THENCE § 45°34'57” W 45.79 FEET; 4) 3
28°1128” E 85.00 FEET TO A POINT ON A 350.00 FOOT RADIUS NON-TANGENT
CURVE TO THE LEFT, WITH A RADIUS WHICH BEARS S 28°1128" E WHICH POINT IS
ALSO ON THE BOUNDARY OF MILLCREEK SPRINGS TOWNHOMES-AMENDED,
RECORDED AND ON FILE AT WASHINGTON COUNTY RECORDERS OFFICE, STATE
OF UTAH; THENCE ALONG SAID BOUNDARY THE FOLLOWING THIRTEEN (13)
COURSES, 1) ALONG THE ARC OF SAID CURVE 34.25 FEET THROUGH A CENTRAL
ANGLE OF 5°36'23"; 2) THENCE § 56°12'09” W 177.88 FEET TQ A POINT ON A 316.00
FOOT RADIUS CURVE TO THE LEFT; 3) THENCE 49.35 FEET ALONG THE ARC OF
SAID CURVE THROUGH A CENTRAL ANGLE OF 8°56'51”; 4) THENCE S 42°44'42” E
32,00 FEET TO A POINT ON A 284,00 FOOT RADIUS NON-TANGENT CURVE TO THE
LEFT, WITH A RADIUS WHICH BEARS § 42°44'42” E; 5) THENCE ALONG THE ARC OF
SAID CURVE 13.61 FEET THROUGH A CENTRAL ANGLE QF 2°44'46”, TO A POINT ON
A 316.00 FOOT RADIUS CURVE TO THE RIGHT; 6) THENCE ALONG THE ARC OF
SATD CURVE 30.27 FEET THROUGH A CENTRAL ANGLE OF 5°2922”; 7) THENCE §
28°20'07" E 282.17 FEET; 8) THENCE § 24°12'55” B 32,80 FEET; 9) THENCE § 43°27'55" E
93,61 FEET; 10) THENCE § 74°22'40” E 68.05 FEET; 11) THENCE N 59°1507” E 92.65
FEET; 12) THENCE § 30°48'42” E 112.58 FEET TO A POINT ON A 134.00 FOOT RADIUS
NON-TANGENT CURVE TO THE RIGHT, WITH A RADIUS WHICH BEARS § 22°54'44"
E; 13) THENCE ALONG THE ARC OF SAID CURVE 63.32 FEET THROUGH A CENTRAL
ANGLE OF 27°04'22"; THENCE § 18°46'52" E 66.32 FEET, THENCE § 52°18'27” W 36.93
FEET; THENCE § 52°1827" W 64.92 FEET; THENCE S 57°1527" W 117.84 FEET;
THENCE N 79°27'11” W 140.09 FEET; THENCE N 72°29'41" W 64.37 FEET, THENCE S
34°51'55” W 26.78 FEET; THENCE S 68°53'29” W 32.34 FEET; THENCE N 66°59'317 W
36,07 FEET; THENCE N 42°43'21” W 122,68 FEET; THENCE N 33°10'34” W 4,80 FEET;
THENCE N 61°2828” W 5.63 FEET; THENCE N 21°4227” W 143,93 FEET; THENCE N
28°20'07" W 31.93 FEET; THENCE N 78°10'17" W 10.37 FEET; THENCE N 71°52'19” W
19,18 FEET; THENCE N 27°46'08” W 51.28 FEET; THENCE N 33°09'21" W 49.73 FEET,
THENCE N 47°38'52” W 23.68 FEET; THENCE N 74°12'07" W 37.44 FEET; THENCE N
24°22'17° W 79.40 FEET; THENCE N 31°19'42” W 148.63 FEET; THENCE N 12°%4746” W
62.17 FEET: THENCE N 14°1349” E 5§7.52 FEET; THENCE N 2°58'51” ‘W 81.56 FEET;
THENCE N 9°14'27” E 124.74 FEET; THENCE N 26°39'39” E 109.50 FEET; THENCE N
69°02'14" E 20,85 FEET; THENCE § 74°33'27” & 11.03 FEET; THENCE § 50°5720” E 34.82
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FEET; THENCE § 76°36'24” E 19,26 FEET; THENCE N 62°12'57” E 90.35 FEET; THENCE §
72°29'31” B 114.81 FEET TO A POINT ON THE WESTERLY BOUNDARY OF

MILLCREEK SPRINGS SUBDIVISION PHASE |; THENCE § 27°29'31" E 114.81 FEET TO

THE POINT OF BEGINNING.

CONTAINS 9.64 ACRES
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FIRST AMENDMENT
TO
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

~ aresidential subdivision locsted in
Washingtos City, Utah

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR MILLCREEK SPRINGS SUBDIVISION (“First
Amendment™} is being made on the date set forth herein below, with reference to the following
facts:

NOW, THEREFORE, pursuant to Article 8, Section 8.1, of the Declaration, Article 3,
Section(s) 3.3.3 and 3.3.6. and 3.3,21, of the Declaration are hereby amended so that they read as
follows:

Section 3.3.6. Facades, Facades shall be stucco, masonry, brick or stone, with accents
of brick, stone, or such other material as approved by the ACC. Twenty Five percent (25%) of
the front facade shall be stone, rock, ot brick,

Section 3.3.21. Landscaping. Landscaping shall be completed in accordance with the
landscape plan submitted to and approved by the ACC prior to construction of the home, and
may include but shall not be limited to the preparation for the planting of lawn, grass ot other
appropriate ground cover, and appropriate shrubbery. Each landscape plan shall include and
provide for the planting of trees in the front yard which shall be maintained by the Lot Owner.
Limited use of cinders may be made in the Jandscaping on a Lot, only as approved by the ACC.
‘The ACC may establish reasonable rules, regulations and guidelines to govern landscaping
design. The approval of any landscape plan or design by the ACC is solely an approval of the
plan ot design for aesthetic purposes and is in no way an approval of the design for drainage or
other issues, which are the sole respousibility of a Lot Owner to address and ensure in
accordance with applicable law,

In all other respects, the Declaration shall remain unchanged and in full force and effect.

xE%
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IN WITNESS WHEREOF, the undersigned have caused this First Amendment to be executed
this D0 day of \J ey , 2012

DECLARANT:
Mill Gate Holdings, LL.C,,
A Utah Lirfiit ilify Company
By: % /
/ «
Tts: Nﬂ%’
STATE OF UTAH
COUNTY OF WASHINGTON
On this 30% day of _  JULY , 2012, before me personally appeared
Palit.  wi. REAT ', whose identity is personally known to me or proved

to me on the basis of satisfactory evidence, and who, being by me duly sworn (or affirmed), did
say that he is a Member [the Manager] of Mill 4 Holdings, L.L.C., a Utah limited Liability

~company and that the foregoing document was signed by him on behalf of that Company by
proper authority and he acknowledged before me that the Company executed the document and
the document was the act of the Company for its stated purpose.

N

NOTARY PUBLIC miiﬁ B &m

Address: ST . &eppa € LT )2 bint M

My Commission Expires: __ /-21-/5 VU7 Wy Coranission Exgiees Nowerbar 21, 2045
T COMMISSION # 648873
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EXHIBIT “A”
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[Legal Description]

BEGINNING AT A POINT N 89°45'58” W 1147,75 FEET ALONG THE NORTH SECTION
LINE OF SECTION 15, TOWNSHIP 42 SOUTH, RANGE 15 WEST, SALT LAKE BASE
AND MERIDIAN; THENCE SOUTH 31425 FEET TO A SOUTHWEST CORNER OF
MILLCREEK SPRINGS SUBDIVISION PHASE 1, RECORDED AND ON FILE AT
WASHINGTON COUNTY RECORDERS OFFICE, STATE OF UTAH, FROM THE
NORTHEAST CORNER OF SAID SECTION; AND RUNNING THENCE ALONG SAID
SUBDIVISION THE FOLLOWING FQUR (4) COURSES, 1) THENCE N 75°03'49” E 187.66
FEET; 2) THENCE § 15°43'55” B 57.84 FEET; 3) THENCE 8 45°34'57" W 43.79 FEET; 4)8
28°11'28" E 85.00 FEET TO A POINT ON A 350,00 FOOT RADIUS NON-TANGENT
CURVE TO THE LEFT, WITH A RADIUS WHICH BEARS § 28°11'28” E WHICH POINT (S
ALSO ON THE BOUNDARY OF MILLCREEK SPRINGS TOWNHOMES-AMENDED,
RECORDED AND ON FILE AT WASHINGTON COUNTY RECORDERS OFFICE, STATE
OF UTAH; THENCE ALONG SAID BOUNDARY THE FOLLOWING THIRTEEN (13)
COURSES, 1) ALONG THE ARC OF SAID CURVE 34.25 FEET THROUGH A CENTRAL
ANGLE OF 5°36'23™; 2) THENCE § 56°12'09" W 177.88 FEET TO A POINT ON A 316.00
FOOT RADIUS CURVE TO THE LEFT; 3) THENCE 49.35 FEET ALONG THE ARC OF
SAID CURVE THROUGH A CENTRAL ANGLE OF 8°56'51"; 4) THENCE § 42°44'42" E
32.00 FEET TO A POINT ON A 284,00 FOOT RADIUS NON-TANGENT CURVE TO THE
LEFT, WITH A RADIUS WHICH BEARS § 42°44'42” E; 5) THENCE ALONG THE ARC OF
SAID CURVE 13.61 FEET THROUGH A CENTRAL ANGLE OF 2°44'46”, TO A POINT ON
A 316,00 FOOT RADIUS CURVE TO THE RIGHT; 6) THENCE ALONG THE ARC OF
SAID CURVE 30,27 FEET THROUGH A CENTRAL ANGLE OF 5°29'227; 7) THENCE §
28°20'07" E 282.17 FEET; 8) THENCE § 24°12'55” E 32.80 FEET; 9) THENCE § 43°27357 E
93.61 FEET: 10) THENCE $ 74°22'40” E 68,05 FEET; 11) THENCE N 59°1597” E 92.65
FEET; 12) THENCE § 30°48'42” E 112.58 FEET TO A POINT ON A 134.00 FOOT RADIUS
NON-TANGENT CURVE TO THE RIGHT, WITH A RADIUS WHICH BEARS § 22°54'44”
E: 13) THENCE ALONG THE ARC OF SAID CURVE 63,32 FEET THROUGH A CENTRAL
ANGLE OF 27°04'22™ THENCE 8 18°46'52" E 66,32 FEET, THENCE § 52°1827" W 36.93
FEET; THENCE § 52°1827" W 64.92 FEET; THENCE § 57°1527" W 117.84 FEET,
THENCE N 79°27'11” W 140.09 FEET; THENCE N 72°29'41" W 64.37 FEET; THENCE §
34°51'55” W 26.78 FEET; THENCE § 68°53'29” W 32.34 FEET; THENCE N 66°59'31” W
36.07 FEET; THENCE N 42°43'21” W 122,68 FEET; THENCE N 33°1034” W 4.80 FEET;
THENCE N 61°2828” W 5.63 FEET, THENCE N 21°4227" W 143.93 FEET; THENCE N
28°20'07" W 31.93 FEET; THENCE N 78°10"17” W 10,37 FEET; THENCE N 71°5219” W~
19.18 FEET; THENCE N 27°46'08” W 51.28 FEET; THENCE N 33°09'21” W 49.73 FEET,
THENCE N 47°38'52” W 23.68 FEET; THENCE N 74°12'07" W 37.44 FEET; THENCE N
24°27'17° W 79.40 FEET; THENCE N 31°19'42” W 148,63 FEET; THENCE N 12°47'46” W
62.17 FEET; THENCE N 14°13'49” E 57.52 FEET; THENCE N 2°58'51” W 81.56 FEET;
THENCE N 9°1427" E 124.74 FEET; THENCE N 26°39'3%” E 109,50 FEET; THENCE N
69°02'14” E 20.85 FEET; THENCE § 74°33'27" E 11.03 FEET; THENCE 8 50°57°20” E 34.82
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FEET; THENCE S 76°36'24” E 19.26 FEET; THENCE N 62°12'57” E 90.35 FEET; THENCE $
72°20'31" E 114,81 FEET TO A POINT ON THE WESTERLY BOUNDARY OF
MILLCREEK SPRINGS SUBDIVISION PHASE 1; THENCE $ 27°29'31" E 114.81 FEET TO
THE POINT OF BEGINNING.

CONTAINS 9.64 ACRES






















































