
WhenRecordedmailto: DOC # 20150004153

NathanK.Fisher
Amended RestrictiveCovenants Page 1 of 5
RussellshirtsWashingtonCountyRecorder

444EastTabernacleB-201. 02/06/201504:10:05PM Fee$ 18.00

StGeorgeUtah84770 By RSHER & HUNTER

HIII t'O'AMI' JW'd.M M',MR A ll

FIRST AMENDMENT TO DECLARATION

OF MILLCREEK SPRINGS SUBDIVISION PHASE I

This FirstAmendment toDeclarationof MillereekSpringsSubdivisionPhase I ismade

this14 day of January,2015, by theundersigned Management Committee of MillcreekSprings

SubdivisionPhase I.

RECITALS

A. On April 18,2007, Declarantcaused to be filedforrecordinthe officeof theCounty

Recorder of Washington County, Utah, theDeclarationof MillcreekSpringsSubdivision

Phase I,(the"Declaration"),which was recordedas Doc # 20070019995, ofthe Official

Records of Washington County.

B. On January 21, 2014, a meeting of the Owners was held,inwhich, pursuantto the

Agenda, theissueof rentalrestrictionswas discussedand voted upon.

C. The Owners have determined thattoprovide forthe preservationand enhancement of the

propertyvalue thatsaidDeclarationbe amended as hereinaftersetforth.

NOW, THEREFORE, forthe foregoingpurposes,the Owners hereby amend said

Declarationas follows:

ARTICLE IICOVENANTS, CONDITIONS, AND RESTRICTIONS shallbe amended

to insertthefollowingprovisionas Section39 ofARTICLE II:

39. Rental Restrictions.No more than FortyNine Percent(49%) of theUnits or Lots

intheAssociationmay be leasedor rentedatany given time to a Third Party.Any Owner

engaged inleasingactivitiesas of the dateofthisAmendment shallbe allowed to continue

leasingactivitiesuntilsaidUnit or Lot issoldor conveyed to a Third Party.Any Unit or Lot

Owner engaged inleasingorrentingactivitiesmust, upon the saleor conveyance of saidUnit or

Lot,notifyany potentialbuyer or person takingtitlethatno more than FortyNine Percent(49%)

of theUnits or Lots inthe Associationmay be leasedor rentedatany given time to a Third Party.

For thepurpose of thisprovision,"Third Party"shallbe definedas any person or entitywho is

not an Owner as thatterm isdefinedinthe Declaration.

Notwithstanding the foregoing,and pursuantto Utah Code Ann. Section57-8a-

209, the followinglotowner and lotowner's lotshallbe exempt from therental

restrictions:

i. a lotowner inthemilitaryfortheperiodof thelotowner's deployment;
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ii. a lotoccupied by a lotowner's parent,child,or sibling;

iii. a lotowner whose employer has relocatedthe lotowner forno lessthan

two years;or

iv. a lotowned by a trustor otherentitycreatedforestateplanning purposes if

thetrustor otherestateplanning entitywas createdfor:

a. the estateof a currentresidentof thelot;or

b. theparent,child,or siblingof thecurrentresidentof the lot.

Notwithstanding theforegoing,and pursuantto Utah Code Ann. Section57-8a-

209, each Owner who has a rentalinthe associationbeforethetime the rentalrestriction

describedinSubsection(2)(a)isrecordedwith thecounty recorderof thecounty inwhich

theassociationislocatedto continuerentinguntil:

a. thelotowner occupiesthelot;or

b. an oflicer,owner, member, trustee,beneficiary,director,or person holding

a similarpositionof ownership or controlof an entityor trustthatholds an

ownership interestinthe lot,occupiesthe lot.

The Associationshallcreate,by ruleor resolution,proceduresto:

a. determine and trackthenumber of rentalsand lotsinthe Association

subjecttothe provisionsdescribedherein;and

b. ensure consistentadministrationand enforcement of therentalrestrictions.

EffectiveDate. The Management Committee hereby certifiesthata meeting of Owners was

held on January 21, 2014, atwhich a quorum was presentand duringwhich theamendment was

approved by a vote of atleast67% of the Owners. This FirstAmendment to theDeclarationwas

effectiveJanuary 21, 2014, except as otherwisesetforthhereintothe contrary.Except as

amended by theforegoingprovision,allotherterms,covenants,conditionsand restrictionsset

forthinthe MillereekSprings SubdivisionPhase I,shallremain infullforceand effect.

EXECUTED theday and year setforthbelow.

SIGNATURES BEGIN ON NEXT PAGE
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MILLCREEK SPRINGS SUBDIVISION

PHASE I,MANAGEMENT COMMITTEE

By:

Robbie B'd, Chairman & President

Management Committee

STATE OF UTAH )

:ss.

COUNTY OF WASHINGTON )

On the Eday of January,2015, personallyappeared beforeme Robbie Barrus,known

tome tobe the person subscribedto the foregoingFirstAmendment to Declarationof Millereek

Springs SubdivisionPhase Iwho duly acknowledged tome thathe executed the same.

NOfARY PUBLIC 0
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MILLCREEK SPRINGS SUBDIVISION

PHASE I,MANAGEMENT COMMITTEE

Susan Strang,Vice Presiden

Management Committee

STATE OF UTAH )

:ss.

COUNTY OF WASHINGTON )

On the Z\ day of January,2015, personallyappeared beforeme Susan Strang,known to

me to be the person subscribedto theforegoingFirstAmendment to Declarationof Millcreek

Springs SubdivisionPhase Iwho duly acknowledged tome thathe executed the same.

CHRISTOPHERDOTY NOTARY PUBLIC
NotaryPubic
StateofUtah

Comm.No.653585
MyComm FxpiresMar14,2016



MILLCREEK SPRINGS SUBDIVISION

PHASE I,MANAGEMENT COMMITTEE

J e Bahlmann, Secretary

ement Committee

STATE OF UTAH )

:ss.

COUNTY OF WASHINGTON )

On the 21 day of January,2015, personallyappeared beforeme Jamie Bahlmann,

known to me tobe theperson subscribedtothe foregoingFirstAmendment to Declarationof

MillcreekSprings SubdivisionPhase Iwho duly acknowledged tome thathe executed the same.

NOTAY PUBLIC (
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FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS, AND

RESTRICTIONS FOR MILLCREEK SPRINGS SUBDIVISION PHASE 2

This FirstAmendment to DeclarationOf Covenants, Conditions,And RestrictionsFor

MillereekSpringsSubdivisionPhase 2 ismade this14* day of January,2015, by theundersigned

Management Committee of MillcreekSpringsSubdivisionPhase 2.

RECITALS

A. On August 2,2012, Declarantcaused to be filedforrecordinthe officeof the County

Recorder of Washington County, Utah, theDeclarationOf Covenants, Conditions,And

RestrictionsFor MillereekSpringsSubdivisionPhase 2,(the"Declaration"),which was

recorded as Doc # 20120025470, ofthe OfficialRecords of Washington County.

B. On January 21, 2014, a meeting of the Owners was held,inwhich, pursuanttothe

Agenda, the issueof rentalrestrictionswas discussedand voted upon.

C. The Owners have determined thattoprovide forthepreservationand enhancement of the

propertyvaluethatsaidDeclarationbe amended as hereinaftersetforth.

NOW, THEREFORE, forthe foregoingpurposes,the Owners hereby amend said

Declarationas follows:

Section2.18 of ARTICLE 2 USE RESTRICTIONS AND REQUIREMENTS shallbe

amended and replacedinitsentiretywith the following:

39. Rental Restrictions.No more than FortyNine Percent(49%) of theUnits or Lots

intheAssociationmay be leasedor rentedatany given time to a Third Party.Any Owner

engaged inleasingactivitiesas ofthe dateofthisAmendment shallbe allowed to continue

leasingactivitiesuntilsaidUnit or Lot issoldor conveyed to a Third Party.Any Unit or Lot

Owner engaged in leasingor rentingactivitiesmust, upon the saleor conveyance of saidUnit or

Lot,notifyany potentialbuyer or person takingtitlethatno more than FortyNine Percent(49%)

of theUnits or Lots intheAssociationmay be leasedor rentedatany given time to a Third Party.

For thepurpose of thisprovision,"Third Party"shallbe definedas any person or entitywho is

not an Owner as thatterm isdefinedintheDeclaration.

Notwithstanding the foregoing,and pursuantto Utah Code Ann. Section57-8a-

209, the followinglotowner and lotowner's lotshallbe exempt from therental

restrictions:

i. a lotowner inthemilitaryfortheperiodof the lotowner's deployment;

ii. a lotoccupied by a lotowner's parent,child,or sibling;
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iii. a lotowner whose employer has relocatedthe lotowner forno lessthan

two years;or

iv. a lotowned by a trustor otherentitycreatedforestateplanningpurposes if

thetrustor otherestateplanning entitywas createdfor:

a. the estateof a currentresidentof the lot;or

b. the parent,child,or siblingof the currentresidentof the lot.

Notwithstanding the foregoing,and pursuantto Utah Code Ann. Section57-8a-

209, each Owner who has a rentalinthe associationbeforethetime the rentalrestriction

describedin Subsection(2)(a)isrecordedwith the county recorderof the county inwhich

theassociationislocatedto continuerentinguntil:

a. the lotowner occupies thelot;or

b. an officer,owner, member, trustee,beneficiary,director,or person holding

a similarpositionof ownership or controlof an entityor trustthatholds an

ownership interestinthe lot,occupiesthe lot.

The Associationshallcreate,by ruleor resolution,procedures to:

a. determine and trackthe number of rentalsand lotsinthe Association

subjecttotheprovisionsdescribedherein;and

b. ensureconsistentadministrationand enforcement of the rentalrestrictions.

EffectiveDate. A meeting of Owners was held on January 21, 2014, atwhich a quorum was

presentand duringwhich the amendment was approved by a vote,inwriting,of atleast75% of

theOwners. This FirstAmendment tothe Declarationiseffectiveupon recording.Except as

amended by theforegoingprovision,allotherterms,covenants,conditionsand restrictionsset

forthintheMillcreekSprings SubdivisionPhase 2, shallremain in fullforceand effect.

EXECUTED the day and year setforthbelow.

SIGNATURES BEGIN ON NEXT PAGE
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MILLCREEK SPRINGS SUBDIVISION

PHASE 2,MANAGEMENT COMMITTEE

Robbie BaEs, Chairman & President

Management Committee

STATE OF UTAH )

:ss.

COUNTY OF WASHINGTON )

On the ]# day of January,2015, personallyappeared beforeme Robbie Barrus,known

tome to be theperson subscribedto the foregoingFirstAmendment toDeclarationOf

Covenants, Conditions,And RestrictionsFor MillereekSprings SubdivisionPhase 2 who duly

acknowledged tome thathe executed the same.

NOTARY IUBLIC C
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MILLCREEK SPRINGS SUBDIVISION

PHASE 2 MANAGEMENT COMMITTEE

By: ; J

S san Strang, icePresid n

Management Committee

STATE OF UTAH )

:ss.

COUNTY OF WASHINGTON )

On the_2 j_ day of January,2015, personallyappeared beforeme Susan Strang,known
tome tobe theperson subscribedto the foregoingFirstAmendment to Declarationof

Covenants, Conditions,And RestrictionsforMillcreekSprings SubdivisionPhase 2 who duly
acknowledged tome thatshe executed the same.

CHRISTOPHER00TY
NotaryPublic

9 StateofUtah NOTA PUB
Comm.No.653585

MyComm.(xpiresMar14,2016



MILLCREEK SPRINGS SUBDIVISION

PHASE 2,MANAGEMENT COMMITTEE

J ieBahlmann, Secretary

agement Committee

STATE OF UTAH )

:ss.

COUNTY OF WASHINGTON )

On the day of January,2015, personallyappeared beforeme Jamie Bahlmann,

known to me tobe theperson subscribedtothe foregoingFirstAmendment to DeclarationOf

Covenants, Conditions,And RestrictionsFor MillereekSprings SubdivisionPhase 2 who duly

acknowledged to me thatshe executed the same.

NOT POBLIC /
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VERIFIED CERTIFICATE OF SECRETARY

The undersigned hereby certifiesthattherequiredmunber of consentswere obtainedfor

the foregoingamendment inasmuch as atleast75% of the Owners voted inwritingtoapprove
the amendment and such consentswillbe placed on fileintheAssociation'soffice.

J ieBahlmann, Secretary

agement Committee

STATE OF UTAH )

:ss.

COUNTY OF WASHINGTON )

Jamie Bahlmann, being firstduly sworn, deposes and saysthatshe isthe Secretaryinthe

withinand foregoingVerifiedCertificateof Secretary,she has read saidVerifiedCertificateof

Secretaryand know the contentsthereofand thatthe statementsmade thereinaretrue.

NOTHY UBLIC /
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FIRST AMENDMENT TO DECLARATION

OF MILLCREEK SPRINGS TOWNHOMES

This FirstAmendment toDeclarationof MillereekSpringsTownhomes ismade this14*

day of January,2015, by theundersigned Management Committee of MillcreekSprings

Townhomes.

RECITALS

A. On March 21, 2007, Declarantcaused to be filedforrecordinthe officeof the County

Recorder of Washington County, Utah, theDeclarationof MillcreekSpringsTownhomes,

(the"Declaration"),which was recordedas Doc # 20070014114, of the OfficialRecords

of Washington County.

B. On January 21, 2014, a meeting ofthe Owners was held,inwhich, pursuanttothe

Agenda, the issueof rentalrestrictionswas discussedand voted upon.

C. The Owners have determined thatto provide forthepreservationand enhancement of the

propertyvalue thatsaidDeclarationbe amended as hereinaftersetforth.

NOW, THEREFORE, forthe foregoingpurposes,the Owners hereby amend said

Declarationas follows:

ARTICLE IICOVENANTS, CONDITIONS, AND RESTRICTIONS shallbe amended

to insertthe followingprovisionas Section39 of ARTICLE II:

39. Rental Restrictions.No more than FortyNine Percent (49%) of the Units or Lots

inthe Associationmay be leasedor rentedatany given time to a Third Party.Any Owner

engaged inleasingactivitiesas of the dateofthisAmendment shallbe allowed to continue

leasingactivitiesuntilsaidUnit or Lot issoldor conveyed to a Third Party.Any Unit or Lot

Owner engaged in leasingor rentingactivitiesmust, upon the saleor conveyance of saidUnit or

Lot,notifyany potentialbuyer or person takingtitlethatno more than FortyNine Percent (49%)

of theUnits or Lots inthe Associationmay be leasedor rentedatany given time to a Third Party.

For thepurpose ofthisprovision,"Third Party"shallbe definedas any person or entitywho is

not an Oncer as thatterm isdefinedinthe Declaration.

Notwithstanding the foregoing,and pursuantto Utah Code Ann. Section57-8a-

209, thefollowinglotowner and lotowner's lotshallbe exempt from the rental

restrictions:

i. a lotowner inthe militaryfortheperiod of the lotowner's deployment;
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ii. a lotoccupied by a lotowner'sparent,child,or sibling;

iii. a lotowner whose employer has relocatedthelotowner forno lessthan

two years;or

iv. a lotowned by a trustor otherentitycreatedforestateplanningpurposes if

thetrustor otherestateplanning entitywas createdfor:

a. the estateof a currentresidentof thelot;or

b. theparent,child,or siblingof the currentresidentof the lot.

Notwithstanding the foregoing,and pursuantto Utah Code Ann. Section57-8a-

209, each Owner who has a rentalintheassociationbeforethetime therentalrestriction

describedin Subsection(2)(a)isrecorded with the county recorderof the county inwhich

the associationislocatedto continuerentinguntil:

a. the lotowner occupiesthe lot;or

b. an officer,owner, member, trustee,beneficiary,director,or person holding

a similarpositionof ownership or controlof an entityor trustthatholds an

ownership interestinthe lot,occupiesthe lot.

The Associationshallcreate,by ruleor resolution,proceduresto:

a. determine and trackthe number of rentalsand lotsinthe Association

subjecttotheprovisionsdescribedherein;and

b. ensureconsistentadministrationand enforcement of the rentalrestrictions.

EffectiveDate. The Management Committee hereby certifiesthata meeting of Owners was

held on January 21, 2014, atwhich a quorum was presentand during which the amendment was

approved by a vote of atleast67% of the Owners. This FirstAmendment tothe Declarationwas

effectiveJanuary 21, 2014, except as otherwisesetforthhereintothe contrary.Except as

amended by theforegoingprovision,allotherterms,covenants,conditionsand restrictionsset

forthintheMillcreekSpringsTownhomes, shallremain in fullforceand effect.

EXECUTED the day and year setforthbelow.

SIGNATURES BEGIN ON NEXT PAGE
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MILLCREEK SPRINGS TOWNHOMES,

MANAGEMENT COMMITTEE

Robbie Barrus,Chairman & President

Management Committee

STATEOFUTAH )

:ss.

COUNTY OF WASHINGTON )

On the [@ day of January,2015, personallyappeared beforeme Robbie Barrus,known

to me to be theperson subscribedtothe foregoingFirstAmendment to Declarationof Millereek

SpringsTownhomes who duly acknowledged tome thathe executed the same.

NOTARY PUBLIC
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MILLCREEK SPRINGS TOWNHOMES,

MANAGEMENT COMMITTEE

usan Strang,Vice Presid

Management Committee

STATE OF UTAH )

:ss.

COUNTY OF WASHINGTON )

On the 1 day of January,2015, personallyappeared beforeme Susan Strang,known to

me to be the person subscribedto theforegoingFirstAmendment to Declarationof Millereek

SpringsTownhomes who duly acknowledged tome thatshe executed the same.

CHRISTOPHER00TY
NotaryPublic NOTARY PUBLIC
StateofUlah

Comm.No.653585
MyComm.ExpiresMar14.2016
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MILLCREEK SPRINGS TOWNHOMES,

MANAGEMENT COMMITTEE

J ieBahlmann, Secretary

agement Committee

STATE OF UTAH )

:ss.

COUNTY OF WASHINGTON )

On the
'

day of January,2015, personallyappeared beforeme Jamie Bahlmann,

known to me tobe theperson subscribedtothe foregoingFirstAmendment to Declarationof

MillcreekSpringsTownhomes who duly acknowledged tome thatshe executed the same.

NO'1ARY PUBLIC
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DECLARATIONOF
MILLCREEKSPRINGSSUBDIVISIONPHASEI

ThisDeclarationofM LLCREEKSPRINGSSUBDIVISIONPHASEI(the"Declaration")ismadeand
enteredintothis& ayofApril,2007by.iTKR,L.L.C.,aUtahlimitedliabilitycompany
("Declarant"),whoseaddressis2107E2620SCircle,SaintGeorge,Utah84790.

RECITALS

ThisDeclarationismadeandexecuteduponthebasisofthefollowingfacts,understandingsand
intentionsoftheDeclarant;

A. Declarantisthefeeownerofthosecertainparcelsofrealpropertywithsinglefamily
homesbuilt(orbeingbuilt)thereonlocatedinWashingtonCity,StateofUtah,withthelegal
descriptionsassetforthonExhibit"A,"attachedheretoandmadeaparthereof(eachsinglefamily
homebeingreferredtohereinasa"Unit"andcollectivelyasthe"PA"), asshownonExhibit"C,"
attachedheretoandmadeaparthereof(the"RecordofSurveyMap").

B. ToeffectuatethecommonuseandoperationoftheProject,Declarantintendsthatthe
Unitsshallbeheld,soldandconveyedsubjecttothefollowingeasements,restrictions,covenantsand
conditionswhichshallrunwiththeUnitsandbebindinguponallpartieshavinganyright,titleor
interestthereinoranypartthereof,theirheirs,successorsandassignsandshallinuretothebenefitof
eachownerthereof.

NOW THEREFORE,Declarantmakesthefollowinggrants,covenants,conditions,restrictions,
submissionsanddeclarations:

ARTICLEI

DEFINITIONS

WhenusedintheDeclarationandintheBylaws,whicharemadeapartofthisDeclarationand
areattachedheretoasExhibit"B",thefollowingtermsshallhavethemeaningindicated.Theuseofthe
masculinegenderinthisDeclarationshallbedeemedtorefertothefeminineandtheuseofthesingular
shallbedeemedtorefertotheplural,andviceversa,wheneverthecontextrequires.

1. "Association"shallmeanandrefertoalloftheUnitOwnersactingasagroupin
accordancewiththeDeclarationandBylaws(Exhibit"B").
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2. "CommonAreasandFacilities"and"CommonAreas"shallmeanandreferto,and
include:

a. AllcommonareasandfacilitiesdesignatedassuchontheRecordof
SurveyMap.

b. AllLimitedCommonAreasandFacilities.

c. Allaccessroads,pedestriansidewalks,andothercommonfacilitiesas
designatedintheRecordofSurveyMap.

d. Allapparatus,installations,andfacilitiesincludedwithintheProjectand
existingforcommonuse,including,withoutlimitation,parkingareas,
stormwaterdetentionponds,ifany,commonwaterlines,common
sewagelines.

e. AllportionsoftheProjectnotspecificallyincludedwithinindividual
Units.

3. "CommonExpenses"shallmeanandrefertoallsumswhichareexpendedonthebehalf
ofalltheUnitOwnersandallsumswhicharerequiredbytheManagementCommitteetoperformor
exerciseitsfunctions,dutiesorrightsunderUtahlaw,thisDeclaration,anymanagementagreementfor
theoperationoftheProject,andsuchRulesandRegulationsastheManagementCommitteemay,from
timetotime,makeandadopt.Bythewayofillustrationbutnotlimitation,CommonEmpensesshall
include:

a. Expenseofadministration,maintenance,operation,repair,or
replacementofthoseelementsoftheCommonAreasthatmustbe
replacedonaperiodicbasis,andtootherreservesasmay,fromtimeto
time,beestablishedpursuanttotheDeclaration;

b. ExpensesagreeduponbytheAssociationandlawfullyassessedagainst
theOwnersinaccordancewiththeDeclaration;

c. ExpensesdeclaredCommonExpensesbyUtahlaw,thisDeclarationor
theBylaws;and

d. AnyvalidchargeagainsttheProjectasawhole.

4. "CommonProfits"shallmeanandrefertothebalanceofallincome,rents,profits,and
revenuesfromtheCommonAreasremainingafterdeductionoftheCommonExpenses.

5. "Declarant"shallmeanandrefertoJTKR,L.L.C.,aUtahlimitedliabilitycompany,its
successors,andassigns.TheDeclarantisauthorizedandpermittedherebytoassignallofitsrights,title,
interests,obligations,dutiesasDeclaranttoanythirdparty(whethersuchthirdpartyisanOwnerornot).

6. "Declaration"shallmeanandrefertothisinstrument,asthesamemaybeamendedfrom
timetotime.

7. "LimitedCommonArenandFacilities"and"LimitedCommonAreas"shallmeanand
refertothoseCommonAreasdesignatedherein,orintheRecordofSurveyMap,asreservedfortheuse
ofacertainUnitorUnits,totheexclusionofotherUnits.
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8. "ManagementCommittee"shallmeanandrefertotheManagementCommitteeof
MILLCREEKSPRINGSSUBDIVISIONPHASEIProjectasitexistsatanygiventime.

9. "MajorityofOwners"shallmeanandrefertotheOwnersoftheUnitstowhichmore
thanfiftypercent(50%)ofthevotesintheAssociationappertain.

10. "Mortgage"shallmeananymortgage,deedoftrustorothersecurityinstrumentby
whichaUnitoranypartthereofisencumbered.FirstMortgageshallrefertoaMortgagewhichhasalien
positionpriortoanyotherMortgage.

11. "Mortgagee"shallmeanandrefertoanypersonnamedasamortgageeorbeneficiary
under(orholderof)aMortgage.

12. "PercentageInterest"meansandreferstothepercentageofundividedinterestofeach
UnitintheCommonAreasassetforthinArticleII,Paragraph4.

13. "Project"and"Projects"shallmeanandrefertotheMILLCREEKSPRINGS
SUBDIVISIONPHASEIProject.

14. "Property"shallmeanandrefertothelandinExhibit"A",thebuildings,all
improvementsandthestructuresthereon,alleasements,rightsandappurtenancesbelongingthereto,and
allarticlesofpersonalpropertyintendedforuseinconnectiontherewith.

15. "RecordofSurveyMap"shallmeanandrefertotheMILLCREEKSPRINGS
SUBDIVISIONPHASEIRecordofSurveyMapattachedheretoasExhibit"C."

16. "RulesandRegulations"meansthoserulesandregulationsasinitiallyestablishedby
theDeclarantandasadoptedandamendedfromtimetotimebytheManagementCommitteethatare
deemednecessaryfortheenjoymentoftheProject,providedtheyarenotinconflictwithUtahlawor
thisDeclaration.

17. "Tract"shallmeanandrefertotherealpropertyherebysubmittedtotheProject.The
PropertywhichExhibit"A"ofthisDeclarationdescribesconstitutesaTract.

18. "singlefamilyhome"meanseachsingle-familystand-alonehousewithintheProject.

19. "Unit"or"Units"meansandreferstoaseparatephysicalpartofthePropertyintended
forindependentuse,andanindividualinterestintheCommonAreasandFacilitiesappertainingtothat
Unit.UnitsareidentifiedintheRecordofSurveyMapbyUnitNumber.

20. "UnitNumber"shallmeanthenumber,letter,orcombinationofnumbersorletters
designatingtheUnitintheDeclarationandintheRecordofSurveyMap.

21. "UnitOwner"or"Owners"shallmeantheperson(s)owningaUnitinfeesimpleandan
undividedinterestinthefeesimpleestateoftheCommonAreasandFacilitiesinthepercentagespecified
orestablishedintheDeclaration,or,inthecaseofaleaseholdproject,theperson(s)whoseleasehold
interest(s)intheUnitextendfortheentirebalanceoftheunexpiredterm(s).IntheeventaUnitisthe
subjectofanexecutorycontractofsale,thecontractpurchasershall,uponnoticetotheManagement
Committeebythepurchaser(unlessthesellerandpurchaserhaveotherwiseagreedandhaveinformedthe

ManagementCommitteeinwritingofsuchagreemat),beconsideredtheUnitOwnerforpurposesof
votingandManagementCommitteemembership.

3
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ARTICLEII

COVENANTS,CONDITIONS,ANDRESTRICTIONS

ThesubmissionoftheTractismadeuponandunderthefollowingcovenants,conditions,and
restrictions.

1. DescriptionsofImprovements.TheimprovementsincludedintheProjectwillbelocated
onthePropertydescribedinExhibit"A"annexedheretointhemannersetforthontheRecordofSurvey
Map.TheProjectconsistsoftwenty-one(21)Units.

2. DescriptionofLegalStatusofUnits.TheRecordofSurveyMapshowseachUnit,its
locationanddimensionsfromwhichtheareamaybedetermined,thoseLimitedCommonAreaswhich
arereservedforitsuse,ifany,andtheCommonAreastowhichithasimmediateindependentlyowned,
encumbered,andconveyed.

3. CommonandLimitedCommonAreas

a. TheCommonAreascontainedintheProjectaredescribedandidentified
ontheRecordofSurveyMap.NeitherthePercentageInterestnorthe
rightofexclusiveuseofLimitedCommonAreasshallbeseparatedfrom
theUnittowhichitappertains;andeventhoughnotspecifically
mentionedintheinstrumentoftransfer,thePercentageInterestandsuch
rightofexclusiveuseshallautomaticallyaccompanytransferoftheUnit
towhichtheyrelated.EachUnitOwnershall,atitsowncost,keepthe
LimitedCommonAreasdesignedfromexclusiveuseinconnectionwith
hisUnitinaclean,sanitary,andattractiveconditionatalltimes,

b. TheuseoftheCommonAreasshallbelimitedtoOwnersinresidence
andtotheirtenantsinresidence,andtoOwners'guests,invitees,and
licensees.TheuseoftheCommonAreasorLimitedCommonAreas
shallbegovernedbytheDeclarationandtheRulesandRegulations.

4. ComputationofPercentageInterests.EachUnitshallincludeanundividedtwenty-first
(21")interestintheCommonAreaandFacilitieswhichshallbeappurtenanttoeachsuchUnitinthe
Project.TheproportionateownershipintheCommonAreasshallbeforallpurposesincluding,butnot
limitedto,voting,participationinCommonProfits,andassessmentsforCommonExpenses.

5. MaintenanceandOblicationsofOwners.SubjectonlytothedutyoftheAssociationto
provideformaintenanceasprovidedinParagraph6ofthisArticle,itshallbethedutyofeachOwner,at
hissolecostandexpense,subjecttotheprovisionsofthisDeclarationregardingManagementCommittee
approval,tomaintain,includingbutnotlimitedto,theinteriorsandexteriorsoftheUnitandthe
appurtenantpatio,fences,andutilitylaterals.IntheeventthatanyOwnershallpermitanyimprovement
whichistheresponsibilityofsuchOwnertomaintain,tofallintodisrepairornottobesomaintainedasto
createadangerous,unsafe,unsightly,orunattractivecondition,ortootherwiseviolatethisDeclaration,the
ManagementCommitteeshallhavetheright,butnottheduty,uponfifteen(15)dayspriorwrittennotice
totheOwnerofsuchUnittocorrectsuchconditionandtoenteruponsuchOwner'sUnittomakesuch
repairsortoperformsuchmaintenanceandthecostthereofshallbechargedtotheOwner.Saidcostshall
beaspecialassessmentandshallcreatealienenforceableinthemannerprovidedasotherassessmentsas
setforthinthisDeclaration.TheOwnershallpromptlypayallamountsdueforsuchworkandthecosts
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andexpensesofcollectionmaybeadded,attheoptionoftheManagementCommitteetotheamounts
payablebyeachOwnerasassessments.

6. MaintenanceOblicationofAssociation.SubjecttotheprovisionsofParagraph5ofthis
Article,theAssociationshallmaintainorprovideforthemaintenanceofallCommonAreasandall
improvementsthereon,includingboundaryfences,entrancegates,streets,sidewalks,CommonArea,
landscaping,landscapingequipment,lightingandutilitymains,andanyandallutilitylateralstotheUnit
lines.

7. AssociationMembership.Associationmembershipshallbemandatory,shallbe
appurtenanttotheUnitinwhichtheOwnerhasthenecessaryinterest,andshallnotbeseparatedfromthe
Unittowhichitappertains.Theproperty,business,andaffairsoftheAssociationshallbegovernedbythe
ManagementCommitteeasagentoftheAssociation.

8. EasementonEncroachment.IfanypartoftheCommonAreasencroaches,orhereafter
encroaches,uponaUnitorUnits,aneasementforsuchencroachmentandforthemaintenanceforthe
sameshallanddoesexist.Encroachmentsreferredtohereininclude,butarenotlimitedto,encroachments
causedbyerrorintheoriginalconstructionofthebuilding(s)ontheTract,byerrorintheRecordof
SurveyMap,bysettling,rising,orshiftingoftheearth,orbychangesinpositioncausedbyrepairor
reconstructionoftheProjectoranypartthereof.

9. AccessforRepairofCommonAreas.SomeoftheCommonAreasareormaybelocated
withintheUnitsormaybeconvenientlyaccessibleonlythroughtheUnits.TheOwnersoftheotherUnits
shallhavetheirrevocableright,tobeexercisedbytheManagementCommitteeasitsagent,tohaveaccess
toeachUnitandtoallCommonAreasfromtimetotimeduringsuchreasonablehoursasmaybe
necessaryforthemaintenance,repair,orreplacementofanyoftheCommonAreaslocatedthereinor
accessibletherefromorformakingemergencyrepairsthereinnecessarytopreventdamagetotheCommon
AreaortoanotherUnitorUnits.TheManagementCommitteeshallalsohavesuchrightstotheCommon
AreaswithoutthepriorwrittenconsentoftheUnitOwners,exceptasspecificallyprovidedherein.
Nothingshallbealteredon,constructedin,orremovedfromtheCommonAreasexceptontheprior
writtenconsentoftheManagementCommittee.

10. CertainCommonAreaRestrictions.NothingshallbedoneorkeptinanyUnitorinthe
CommonAreas,oranypartthereof,whichmayresultinthecancellationoftheinsuranceoftheProject,or

anypartthereof,orincreasetherateofinsuranceontheProject,oranypartthereof,overwhatthe
ManagementCommittee,butforsuchactivity,wouldpaywithoutthepriorwrittenconsentofthe
ManagementCommittee.NothingshallbedoneorkeptinanyUnitorintheCommonAreas,oranypart
thereof,whichwouldbeaviolationofanystatute,rule,ordinance,regulation,permitorothervalidly
imposedrequirementofanygovernmentbody.Nodamageto,orwasteoftheCommonAreas,oranypart
thereof,shallbecommittedbyanyOwner,oranyinviteeofanyOwner,andeachOwnershallidentifyand
holdtheManagementCommitteeandtheOwnersharmlessagainstalossresultingfromanysuchdamage
orwastecausedbyhimorhisinvitees;provided,however,thatanyinviteeoftheDeclarantshallnot,
underanycircumstances,bedeemedtobeaninviteeofanyotherOwner.Nonoxious,destructive,or
offensiveactivityshallbecarriedoninanyUnitorintheCommonAreasoranypartthereof,norshall
anythingbedonethereinwhichmaybe,ormaybecome,anyannoyanceornuisancetoanyotherOwner,
ortoanypersonatanytimelawfullyresidingintheProject.

11. CompliancewithRulesandRegulations.NoOwnershallviolatetheRulesand
RegulationsfortheuseoftheUnitsandoftheCommonAreasasadoptedfromtimetotimebythe

ManagementCommittee.
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12. AlterationsandRepairs.NostructuralalterationstoanyUnitshallbemadebytheOwner
withoutthepriorwrittenconsentoftheManagementCommittee.Nomaintenance,repairs,orreplacement
ofexteriorelementsofanyUnitshallbemadebyanOwnerwithoutthepriorwrittenconsentofthe
ManagementCommittee.TheManagementCommitteemayadoptarchitecturalstandardswhicheach
Owneragreestoabidebyinordertomaintainuniformityinstyle,quality,colors,andappearances
throughouttheProject.

13. RecreationalVehiclesandSignage.Norecreationalvehicles(boats,campers,trailers,
motorhomes,orsimilaritems)shallbeparkedonanyportionoftheCommonAreasexceptfortemporary
parking.Additionally,nosignswhatsoevershallbeerectedormaintainedintheCommonAreaswithout
thepriorwrittenconsentoftheManagementCommittee,exceptforthefollowing:

a. suchsignsasmayberequiredbylegalproceedings,and

b. suchsignsasDeclarantorlicensedgeneralcontractorsmayerector
maintainincidenttothesaleofUnits.

14. DeclarantExclusions.UntiltheDeclaranthascompletedandsoldalltheUnits,neither
theUnitOwnerswhohavepurchasedUnitsfromtheDeclarant,licensedcontractors,northeManagement
CommitteeshallinterferewiththecompletionofimprovemenisandsaleoftheremainingUnits.
DeclarantmayuseanyUnit(s)ownedbymanagementofficesorsaleofficesuntilsuchtimeasallUnits
arecompletedandsoldtoUnitOwners.Declarantmayrelocatemodels,managementoffices,orsale
officesfromtimetotimewithintheProject.Declarantshallalsohavetherighttomaintainequipmenton
theProjectwhichmayberelocatedorremovedatitsdiscretion.

15. StatusandGeneralAuthorityofManarementCommittee.Notwithstandinganything
hereincontainedtothecontrary,MILLCREEKSPRINGSSUBDIVISIONPHASEIProjectshallbe
managed,operated,andmaintainedbytheManagementCommitteeexclusivelyasagentofthe
Association.AnyactperformedbytheManagementCommitteepursuanttothisDeclarationorthe
Bylaws,asthesamemaybeamendedfromtimetotime,shallbedeemedtobeperformedbythe
Association.TheManagementCommitteeshallhave,andisherebygrantedthefollowingauthorityand
powers:

a. Theauthority,withoutthevoteorconsentoftheOwners,totransferor
conveyutilityeasementsandothersimilareasements,over,under,
across,andthroughtheCommonAreasandFacilities.

b. Theauthoritytoexecuteandrecord,onthebehalfofallUnitOwners,
anyamendmenttotheDeclarationorRecordofSurveyMapwhichhas
beenapprovedbytheconsentnecessarytoauthorizesuchamendment.

c. Thepowertosueandbesued.

d. Theauthoritytoenterintocontractsoragreementswhichinanyway
concerntheProject,solongasanyvoteorconsentoftheUnitOwners
necessitatedbythesubjectmatterofthecontractoragreementhasbeen
obtained.

e. Thepowerandauthoritytoconveyortransferanyinterestintangibleor
intangiblepersonalpropertyandrealpropertyauthorizedbytheOwners
havinganinterestherein.
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f. Thepowerandauthoritytopurchase,otherwiseacquire,andaccepttitle
toanyinterestinrealproperty,solongassuchactionhasbeen
authorizedbyanyvoteorconsentnecessaryunderthecircumstances.

g. Theauthoritytolicensepersonsnototherwiseentitledtouseanyofthe
CommonAreasandFacilitiestousethesamefromtimetotimeasthe
ManagementCommitteedeemsappropriateuponthepaymentoffees
prescribedbyittohelpdefraythecostofmaintenancethereof.

h. Thepowerandauthoritytoborrowmoney,providednoindebtednessfor
borrowedfundsshallexceedatanygiventimethesumofFiveThousand
Dollars($5,000.00),withoutthepriorapprovaloftheMajorityof
Owners.

i. Thepowerandauthoritytoperformanyotheractsandtoenterintoany
othertransactionsandagreementswhichmaybereasonablynecessary
fortheManagementCommitteetoperformitsfunctionsasagentforthe
Association.

j. AnyinstrumentexecutedbytheManagementCommitteethatrecites
factswhich,iftrue,wouldestablishtheManagementCommittee'spower
andauthoritytoaccomplishitsfunctions.Throughsuchinstrument,
whatispurportedtobeaccomplishedthereby,shallconclusively
establishsaidpowerandauthorityinfavorofanypersonwhoingood
faithandforvaluereliesuponsaidinstrument.

16. Manager.TheManagementCommitteemaycarryoutanyofitsfunctionswhichare
capableofdelegationthroughaprojectmanager(the"Manage_r").AnyManagerretainedforsuch
purposemustbeanindividualorentityexperiencedandqualifiedinthefieldofpropertymanagement.
TheManagershallberesponsibleformanagingtheProjectforthebenefitoftheUnitOwnersandshall,
totheextentpermittedbylawandthetermsoftheagreementwiththeManagementCommittee,be
authorizedtoperformanyofthefunctionsoractsrequiredorpermittedtobeperformedbythe
ManagementCommitteeitself.

17. CompositionofManagementCommitteeandInitialSelectionUntiltheelectionofthe
ManagementCommitteetakesplaceatthefirstannualmeetingoftheoftheAssociationasprovidedin
ArticleIISection1oftheBylaws,theManagementCommitteeshallconsistofsuchpersonsasshallhave
beendesignatedbytheDeclarant.FromandafterthefirstannualmeetingoftheAssociation,theowners,
designeesofOwners,spousesofOwners,Mortgagees,ordesigneesofMortgageesofUnitsshallelectthe

ManagementCommitteemembersinaccordancewiththeBylaws.TheDeclarantshallhavetherightin
itssolediscretiontoterminateanymemberoftheManagementCommittee.Asaresultofsuchvacancy,
theremainingManagementCommitteemembersshallelectareplacementtositontheManagement
Committeeuntiltheexpirationdateofthetermforwhichthememberbeingreplacedwaselected.
Declarantmay,byawritteninstrumentdulyrecorded,waiveitsrighttoselectthemembersofthe
ManagementCommitteeatanytimepriortotheterminationoftherighttoselectManagement
Committeemembersreservedhereunder,

18. AgreementtoPayAssessment.EachOwnerofanyUnitbytheacceptanceofadeed
therefore,whetherornotitbeexpressedinthedeed,orbyenteringintoasaleand/orpurchasecontract,
shallbedeemedtocovenantandagreewitheachotherandwiththeManagementCommitteetopaytothe
ManagementCommitteeannualassessmentsmadebytheManagementCommitteeforthepurposes
providedinthisDeclaration,andspecialassessmentsforcapitalimprovementsandothermattersas
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providedforinthisDeclaration.Suchassessmentsshallbefixed,established,andcollectedfromtimeto
timeinthemannerhereinafterprovided,

a. AmountofTotalAnnualAssessments.Thetotalannualassessments
againstallUnitsshallbebaseduponadvanceestimatesdeterminedby
theManagementCommitteetoprovideforthepaymentofallestimated
expensesgrowingoutoforconnectedwiththemaintenanceand
operationoftheCommonAreas,whichestimatesmayinclude,among
otherthings:expensesofmanagement;gmundsmaintenance;taxesand
specialassessments(untiltheUnitsareseparatelyassessedasprovided
herein);premiumsforallinsurancewhichtheManagementCommitteeis
requiredorpermittedtomaintainpursuanthereto;commonlightingand
heating;watercharges;trashcollection;sewercharges;repairsand
maintenanceoftheCommonAreasandreplacementofthoseelementsof
theCommonAreasthatmustbereplacedonaperiodicbasis;wagesfor
ManagementCommitteeemployees;legalandaccountingfees;any
deficitremainingfromapreviousperiod;thecreationofareasonable
contingencyreserve,surplus,and/orsinkingfund;andanyother
expensesorliabilitieswhichmaybeincurredbytheAssociationforthe
benefitoftheOwnerunderorbyreasonofthisDeclaration,

b. ApoortionmentofAnnualAssessment.Expensesattributedtothe
CommonAreasandtotheProjectasawholeshallbeapportionedamong
alltheOwnersinproportiontotheirrespectivePercentageInterests.

c. NoticeofAnnualAssessmentandTimeforPaymentThereof.Anannual
assessmentshallbemadeonacalendaryearbasis.TheManagement
CommitteeshallgivewrittennoticetoeachOwnerastotheamountof
theannualassessmentwithrespecttohisUnitnolessthanthirty(30)
daysnormorethansixty(60)dayspriortothebeginningofthenext
calendaryear.Suchassessmentsshallbeforthebalanceofthecalendar
yearremainingafterthedatefiledbytheManagementCommitteeasthe
dateofcommencementoftheProject.Suchassessmentshallbedueand
payablewithinthirty(30)daysafterwrittennoticeoftheamountthereof
shallhavebeengiventotherespectiveOwnerofaUnit.Eachmonthly
assessmentshallbearinterestattherateoftwelvepercent(12%)per
annumfromthedateitbecomesdueandpayableifnotpaidwithinthirty
(30)daysaftersuchdate.FailureoftheManagementCommitteetogive
timelynoticeofanyassessmentasprovidedhereinandshallnotaffect
theliabilitytheOwnerofaUnitforsuchassessmentasprovidedherein
shallnoteffecttheliabilityoftheOwnerofaUnitforsuchassessment,
butthedatewhenpaymentshallbecomedueinsuchcaseshallbe
deferredtoadatethirty(30)daysaftersuchnoticeshallbegiven.

d. SpecialAssessmentsforCapitalImprovements.Inadditiontotheannual
assessmentsauthorizedabove,theManagementCommitteemay,inany
assessmentyear,levyaspecialassessment,payableoversuchaperiodas
theManagementCommitteemaydetermine,forthepurposeof
defraying,inwholeorinpart,thecostofanyconstructionor
reconstruction,unexpectedrepairorreplacementoftheProjectorany
partthereof,orforanyotherexpenseincurredortobeincurredas
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providedinthisDeclaration.ThisSectionshallnotbeconstruedasan
independentsourceofauthorityfortheManagementCommitteetoincur
expenses,butshallbeauthorizedbyotherSectionshereof.Anyamounts
assessedpursuantheretoshallbeassessedtotheOwnersinproportionto
theirrespectivePercentageInterests.Noticeinwritingoftheamountof
suchspecialassessmentsandthetimeforpaymentthereofshallbegiven
promptlytotheOwnersandnopaymentshallbeduelessthanthirty(30)
daysaftersuchnoticeshallhavebeengiven.A specialassessmentshall
bearinterestattherateoftwelvepercent(12)perannumfromthedateit
becomesdueandpayable,Additionsorcapitalimprovementstothe
ProjectwhichcostsnomorethanOneThousandDollars($1,000.00)may
beauthorizedbytheManagementCommitteealone.Additionsorcapital
improvements,thecostofwhichwillexceedsuchamountmust,priorto
beingconstructed,beauthorizedbytheMajorityofOwners.Any
additionorcapitalimprovementwhichwouldmateriallyalterthenature
oftheProjectmust,regardlessofitscostandpriorofbeingconstructed,
beauthorizedbyvoteofUnitOwnersinpersonorbyproxyofnotless
thansixty-sevenpercent(67%)ofthePercentageInterestatameetingof
theAssociation,specialorannual,atwhichaquorumispresent.

e. LienforAssessments.AllsumstoanyUnitpursuanttothisDeclaration,
togetherwithinterestthereon,shallbesecuredbyalienonsuchUnitin
favoroftheAssociation.Suchlienshallbesuperiortoallotherliensand
encumbrancesonsuchUnit,exceptforvalidtaxandMortgageliensduly
recordedintheOfficialRecordsofWashingtonCounty,Utah,including
allunpaidobligatoryadvancestobemadepursuanttosuchMortgageand
allamountsadvancedpursuanttosuchMortgageandsecuredbyalien
thereofinaccordancewiththetermsofsuchinstrument.Allother
lienorsacquiringliensshallbedeemedtoconsentthatsuchliensshallbe
inferiortofutureliensforassessmentsasprovidedhereinwhetherornot
suchconsentbespecificallysetforthintheinstrumentscreatingsuch
liens.

(i) Toevidencealienforsumsassessedhereunder,theManagement
Committeemayprepareawrittennoticeoftheliensettingforth
theamountoftheassessment,thedatedue,theamount
remainingunpaid,thenameoftheOwneroftheUnit,anda
descriptionoftheUnit.Suchnoticeshallbesignedbythe
ManagementCommitteeandmayberecordedintheOfficeof
theCountyRecorderofWashingtonCounty,Utah.Nonoticeof
lienshallberecordeduntilthereisadelinquencyinpaymentof
theassessment.Suchlienmaybeenforcedbyjudicial
foreclosurebytheManagementCommitteeinthesamemanner
inwhichMortgagesonrealpropertymaybeforeclosedinUtah.
InanysuchforeclosurestheOwnershallberequiredtopaythe
costsandexpensesofsuchproceeding,thecostsandexpensesof
thefilingofthenoticeoflien,andallreasonableattorney'sfees.
Allsuchcosts,expenses,andfeesshallbesecuredbythelien
beingforeclosed.TheOwnershallalsoberequiredtopaytothe
ManagementCommitteeanyassessmentsagainsttheUnitwhich
shallbecomedueduringtheperiodofforeclosure.
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(ii) Ineventofforeclosure,aftertheinstitutionoftheaction,theUnit
OwnershallpayareasonablerentalforhisuseoftheUnitand
theManagementCommitteeshall,withoutregardtothevalueof
theUnit,beentitledtotheappointmentofareceivertocollect
anyrentalsduefromtheOwneroranyotherperson.The
ManagementCommitteeshallhavetherightandpowertobidan
amountequaltoitsthenexistinglienattheforeclosuresaleor
otherlegalsaleandtoacquire,hold,convey,lease,rent,
encumber,use,andotherwisedealwiththesameastheOwner
hereof.

(iii)A releaseofnoticeoflienshallbeexecutedbytheManagement
CommitteeandrecordedintheOfficeoftheCountyRecorderof
WashingtonCounty,Utahuponpaymentofallsumssecuredby
alienwhichhasbeenmadethesubjectofarecordednoticeof
lien.AnyencumbrancerholdingalienonaUnitmaypay,but
shallnotberequiredtopay,anyamountssecuredbythelien
createdhereunder,anduponsuchpaymentsuchencumbrancer
shallbesurrogatedtoallrightsoftheManagementCommittee
withrespecttosuchlien,includingpriority.

(iv) TheManagementCommitteeshallreporttoanyencumbrancer
ofaUnitanyunpaidassessmentsremainingunpaidforthirty
(30)daysafterthesameshallbecomedue;provided,however,
thatsuchencumbrancerfirstshallhavefurnishedthe
ManagementCommitteewrittennoticeofsuchencumbrance,

f. LawSuits.TheManagementCommitteemayinitiateanyrequiredsuiton
behalfoftheAssociation.Suittorecoveramoneyjudgmentforsuch
personalobligationshallbemaintainablebytheManagementCommittee
withoutforeclosingorwaivingtheliensecuringthesame.NoOwner
mayavoidordiminishanypersonalobligationbywaiveroftheuseand
enjoymentofanyCommonAreasorbyabandonmentofhisUnit.

g. StatementofAccount.Uponpaymentofareasonablefee,andupon
writtenrequestofanyOwnerorMortgagee,prospectiveMortgageeor
prospectivepurchaserofaUnit,theManagementCommitteeshallissuea
writtenstatementsettingforththeamountoftheunpaidassessments,if
any,withrespecttosuchUnit;theamountofthecurrentyearly
assessmentandthedatethatsuchassessmentbecomesorhasbecome
due;creditforadvancedpaymentsofprepaiditems,including,butnot
limitedto,anOwner'sshareofprepaidinsurancepremiums;andsuch
statementshallbeconclusiveupontheManagementCommitteeinfavor
ofpersonswhorelythereoningoodfaith.Unlesssuchrequestfora
statementofaccountshallbecompliedwithwithintwenty(20)days,all
unpaidassessmentswhichbecameduepriortothedateofmakingsuch
requestshallbesubordinatetothelienofaMortgageewhichacquiredits
interestsubsequenttorequestingsuchstatement.Whereaprospective
purchasermakessucharequest,boththelienforsuchunpaid
assessmentsandthepersonalobligationsofthepurchasershallbe
releasedautomaticallyifthestatementisnotfurnishedwithinthetwenty
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(20)dayperiodprovidedtherein,andthereafter,anadditionalwritten
requestismadebysuchpurchaserandisnotcompliedwithwithinten
(10)days,andthepurchasersubsequentlyacquirestheUnit.

h. PersonalLiabilityofPurchaserforAssessment.Subjecttotheprovision
ofsubparagraph(g),apurchaserofaUnitshallbejointlyandseverally
liablewiththesellerforallunpaidassessmentsagainsttheUnituptothe
timeofthegrantorconveyance,withoutprejudicetothepurchaser's
righttorecoverfromthesellertheamountunpaidbythepurchaserfor
suchassessment.

UnimprovementUnitException.Notwithstandinganyotherprovision
herein,UnimprovedUnit(s)shallnotbeassessedanyannualassessments
orspecialassessmentswithoutthepriorwrittenconsentoftheOwner(s)
ofsuchUnimprovedUnit(s).ForpurposesofthisParagraph,theterm
"UnimprovedUnit(s)"shallrefertoUnit(s)uponwhichnodwellinghas
beenapprovedforoccupancybyWashingtonCity.

19. TransitionofManagement.Notwithstandinganythingtothecontrarycontainedin
Paragraph17above,Declarantmay,atanytime,relinquishitsreservedrighttoselectmembersofthe
ManagementCommitteeandtotransferthemanagementoftheProjecttotheManagementCommittee
electedbyUnitOwners(45)dayspriorthereto(the"TransferDate").Thereupon,UnitOwnersshall
callameetingtoelectthemembersofManagementCommitteetotakeofficeasoftheTransferDate.
DeclarantcovenantstocooperatewithUnitOwnersineffectingorderlytransitionofmanagement.
Moreover,DeclarantshallcauseallManagementCommitteeCommonExpenseobligations,priortothe
TransferDate,tobepaidinfullonorbeforesuchdate.Accordingly,itisintendedthatthecashposition
oftheManagementCommitteeasoftheTransferDatebezero(0).

20. Insurance.TheManagementCommitteeshallsecure,andatalltimesmaintain,the
followinginsurancecoverage:

a. Multi-perilpoliciesoffireandcasualtyinsurance,withextended
coverageandallothercoverageinthekindsandamountscommonly
requiredbyprivateinstitutionalMortgageinvestorsforprojectssimilarin
construction,location,anduseonareplacementcostbasisinanmount
notlessthanonehundredpercent(100%)oftheinsurablevalue(based
uponreplacementcosts).Eachsuchpolicyshallcontainthestandard
Mortgageclausewhichmustbeendorsedtoprovidethatanyproceeds
shallbepaidtotheAssociationfortheuseandbenefitofMortgageesas
theirinterestsmayappear.TheinsuredshallbetheAssociation.

b. A comprehensivepolicyofpublicliabilityinsuranceinsuringthe
Association,theManagementCommittee,theManager,andtheUnit
Ownersagainstanyliabilityincidenttoownership,use,oroperationof
theCommonAreasandpublicwaysoftheProject,oranyUnitwhich
mayariseamongthemselves,tothepublic,ortoanyinviteesortenants
oftheProjectoroftheUnitOwners.Limitsofliabilityundersuch
insuranceshallbenotlessthanThreeHundredThousandDollars
($300,000.00)peroccurrence,forpersonalpropertyinjuryand/or
propertydamage.Suchinsurancepolicyshallcontaina"severabilityof
interest"endorsementwhichshallprecludetheinsurerfromdenyingthe
claimofaUnitOwnerbecauseofanynegligentactoftheAssociationof
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otherUnitOwners.Thescopeofthecoveragemustincludeallother
coverageinthekindsandamountsrequiredbyprivateinstitutional
Mortgageinvestorsforsimilarprojectsinlocation,constructionanduse.

c. TheAssociationshallmaintainfidelitycoveragetoprotectagainst
dishonestactsonthepartofManagementCommitteemembers,
Manager,employees,orvolunteersresponsibleforhandlingfunds
belongingtooradministeredbytheinsuredandshallbewritteninthe
amountsufficienttoprovideprotectionwhichinnoeventshallbeless
thanone-halftimestheinsured'sestimatedannualoperatingexpenses
andrevenues.Inconnectionwithsuchcoverageanappropriate
endorsementtothepolicytocoveranypersonwhothefollowing
additionalprovisionsshallapplywithrespecttoinsurance:

(i) Inadditiontotheinsuranceandbondcoveragedescribedabove,
theManagementCommitteeshallsecureandatalltimes
maintaininsuranceagainstsuchrisksasare,orhereaftermaybe,
customarilyinsuredagainstinconnectionwithallprojects
similartotheProjectinconstructionnatureoruse.

(ii) TheManagementCommitteeshallhavetheauthoritytoadjust
losses.

(iii)InsurancesecuredandmaintainedbytheManagement
Committeeshallnotbebroughtintocontributionwithinsurance
heldbyindividualUnitOwnersortheirMortgagee.

(iv) EachpolicyofinsuranceobtainedbytheManagement
Committeeshallprovide:

(a)astandardmortgageeclausecommonlyacceptedbyprivate
institutionalMortgageinvestorsintheareainwhichtheProject
islocated;
(b)awaiver(ifavailable)oftheinsurer'ssubrogationrights
withrespecttotheManagementCommittee,theManager,the
UnitOwners,andtheirrespectiveservants,agentsandguests;
(c)thatcannotbecancelled,suspended,orinvalidateddueto
theconductofanyparticularUnitOwnerorOwners;
(d)thatcannotbecancelled,suspended,orinvalidateddueto
theconductofanymember,officer,oremployeeofthe
ManagementCommittee,ortheManagerwithoutapriorwritten
demandthatthedefectbecured;
(e)thatany"nootherinsuranceclause"thereinshallnotapply
withrespecttoinsuranceheldindividuallybytheUnitOwners;
and
(f)thataMortgageclauseendorsementwhichmustprovide
thattheinsurancecarriershallnotifythefirstMortgagee(or
trustee)namedatleastten(10)daysinadvanceoftheeffective
dateofanyreductionin,orcancellationof,thepolicy.
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d. AnyUnitOwnermayobtainadditionalinsuranceathisownexpense,as
longassuchadditionalinsurancedoesnothavetheeffectofoverriding
orcancelinginsurancepurchasedbytheManagementCommittee.

e. TheProjectisnotlocatedinanareaidentifiedbytheSecretaryof
HousingandUrbanDevelopmentasanareahavingspecializedflood
hazards.IntheeventthatatsomefuturetimetheProjectshouldbe
declaredtobeinsuchfloodarea,ablanketpolicyoffloodinsuranceon
theProjectshallbemaintainedintheamountoftheaggregateofthe
outstandingprinciplebalanceoftheMortgageloansontheUnits
compromisingtheProject,orofthemaximumcoveragelimitavaildble
undertheNationalFloodInsuranceActof1968,asamended,whichever
isless.Thenameoftheinsuredundereachrequiredpolicymustbe,at
anygiventime,intheformandsubstancerequiredbytheFederalHome
LoanMortgageCorporation.

21. DamagetoProject.Intheeventofdamageof,ordestructionof,partorallthe
improvementsintheMILLCREEKSPRINGSSUBDIVISIONPHASEIProject,thefollowing
proceduresshallapply:

a. IfproceedsoftheinsurancemaintainedbytheManagementCommittee
arealonesufficienttorepairorreconstructthedamagedordestroyed
improvements,suchrepairorreconstructionshallbecarriedout.

b. Iflessthanseventy-fivepercent(75%)ormoreoftheProject's
improvementsaredestroyedorsubstantiallydamaged,ifproceedsofthe
insurancemaintainedbytheManagementCommitteearenotalone
sufficienttoaccomplishrestoration,andiftheUnitOwnersdonot,
withinonehundred(100)daysafterthedestructionordamageandbya
voteofatleastseventy-fivepercent(75%),electtorepairorreconstruct
theaffectedimprovements,theManagementCommitteeshallpromptly
recordwiththeWashingtonCountyRecorderanoticesettingforthsuch
facts.Upontherecordingofsuchnotice,theprovisionsofSubsections
one(1)throughfour(4)ofUtahCodeAnnotatedsection57-8-31,shall
applyandshallgoverntherightsofallpartieshavinganinterestinthe
ProjectandanyoftheUnits,

c. Anyreconstructionorrepairwhichisrequiredtobecarriedoutbythis
Paragraph21regardingtheextentofdamagetoordestructionofProject
improvementsshallbemadebethreeMAIappraisersselectedbythe
ManagementCommittee.A decisionbyanytwosuchappraisersshallbe
conclusive.

22. CertainProvisionsApplicabletoDeclarant.Notwithstandinganyotherprovision
containedhereinortheBylaws,forsolongasDeclarantcontinuestoownanyoftheUnits,thefollowing
provisionsshallbedeemedtobeinfullforceandeffect,noneofwhichshallbeconstruedsoasto
relievetheDeclarantfromanyobligationsasaUnitOwnertopayassessments,exceptasherein
otherwiseprovided,astoeachUnitownedbyDeclarantinaccordancewiththeDeclaration:

a. Declarantspecificallydisclaimsanyintenttohavemadeanywarrantyor
representationinconnectionwiththeProjectortheDeclaration,except
asspecificallysetforthhereinorinanyagreementforsaleofaUnit,and
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nopersonshallrelyuponanywarrantyorrepresentationnotso
specificallymadetherein.

b. NoamendmentmaybemadetotheDeclarationortheBylawswithout
thewrittenconsentofDeclarantsolongasDeclarantretainsthe
ownershipofone(1)ormoreUnits;provided,however,thatthe
obligationtoacquirewrittenconsentofDeclarantshallceaseonthedate
two(2)yearsfromthedateofthisDeclaration.

23. Amendment.Exceptasprovidedbelow,thevoteofatleastsixty-sevenpercent(67%)
ofthePercentageInterestoftheUnitOwnersinperson,orrepresentedbyproxy,atameetingofthe
AssociationatwhichaquorumispresentshallberequiredtoamendtheDeclarationortheRecordof
SurveyMap.Anyamendmentssoauthorizedshallbeaccomplishedthroughtherecordationofan
instrumentexecutedbytheManagementCommittee.Insuchinstrument,theManagementCommittee
shallcertifythatthevoterequiredbythisParagraphforamendmenthasoccurred.Theforegoingrightof
amendmentshallbesubjecttothefollowing:Notwithstandinganythingtothecontrarycontainedinthe
Declaration,neithertheinsuranceprovisionsofParagraph20,theMortgageprotectionprovisionsof
Paragraph27,northemaximum/minimumPercentageInterestprovisionofParagraph4,shallbe
amendedwithoutthewrittenapprovalofallinstitutionalfirstMortgagees.

24. ConsentEquivalenttoVote.InthosecasesinwhichUtahlaworthisDeclaration
requiresthevoteofastatedPercentageInterestfortheauthorizationorapprovalofatransaction,such
requirementsmaybefullysatisfiedbyobtainingwithorwithoutameeting,consentsinwritingtosuch
transactionsfromUnitOwnerswhocollectivelyholdatleastthenecessaryPercentageInterest.

25. EminentDomain.WheneverallorpartoftheCommonAreasshallbetaken,injured,or
destroyedasaresultoftheexerciseofeminentdomain,eachUnitOwnershallbeentitledtonotice
thereofandtoparticipateintheproceedingsincidentthereto,butinanyproceedingforthedetermination
ofdamages,suchdamagesshallbedeterminedforsuchtaking,injury,ordestructionasawholeandnot
foreachUnitOwner'sinteresttherein.AftersuchdeterminationeachUnitOwnershallbeentitledtoa
shareinthedamagesinthesameportionashisPercentageInterest.

26. ServicesofProcess.DeeA.Randallistheagentforserviceofprocess.The
ManagementCommitteeshall,howeverhavetherighttoappointasuccessorsubstituteprocessagent.
Suchsuccessorsshallbeappointedwitha67%voteoftheowners.

27. MortgageProtection.Notwithstandinganythingtothecontrarycontainedinthe
DeclarationortheBylaws:

a. Anadequatereservefundforrepair,maintenance,andreplacementof
thoseelementsoftheCommonAreasthatmustbereplacedonaperiodic
basismustbeestablishedandfundedbyregularmonthlypaymentsrather
thanbyspecialassessments,

b. Thereshallbeestablishedaworkingcapitalfundfortheinitialmonths
ofoperationoftheProjectequaltoaminimumamountoftwomonths'
estimatedCommonAreaschargeforeachUnit.

c. AnyMortgageholderwhichcomesinpossessionofaUnitpursuantto
theremediesprovidedintheMortgageofforeclosureoftheMortgageor
deed(orassignmentinlieuofforeclosure)shallbeexemptfromany
"rightoffirstrefusal"orotherprovisionswhichmayexistrelatingtosale
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orleaseoftheUnitsintheProject,andno"rightoffirstrefusal"shall
impairtherightsofanyfirstMortgageeto:

(i) foreciosureortaketitletoaUnitpursuanttotheremedies
providedintheMortgage,

(ii) acceptdeed(orassignment)inlieuofforeclosureintheeventof
defaultbyamortgagee,or

(iii)interferewithasubsequentsaleorleaseoftheMortgage.
d. AnyagreementforprofessionalmanagementoftheProject,oranyother

contractprovidedforservicebytheDeclarant,mustprovidefor
terminationbyeitherpartywithoutcauseorpaymentofaterminationfee
onninety(90)daysorlesswrittennoticeandamaximumcontractterm
ofnomorethanthree(3)years,

e. IntheeventofdamageordestructionofanyUnit,whichlossexceeds
OneThousandDollars($1,000.00),oranypartoftheCommonAreas,
whichlossexceedsTenThousandDollars($10,000.00),theinstitutional
holderofanyfirstMortgageonaUnitshallbeentitledtotimelywritten
noticeofanysuchdamageordestruction.NoUnitOwnerorotherparty
shallbeentitledtopriorityoversuchinstitutionalholderwithrespectto
thedistributiontosuchUnitOwnerofanyinsuranceproceeds,regardless
oftheamountofloss.UponrequestofanyfirstMortgagee,the
AssociationmustprovidealettertosaidfirstMortgageewhereinthe
AssociationagreestonotifythefirstMortgageeoranyorganizationit
designatesattheaddressindicatedbytheMortgageewhenever:

(i) damagetotheUnitcoveredbythefirstMortgagee'sMortgage
exceedsOneThousandDollars($1,000.00),or

(ii) damagetotheCommonAreasandFacilitiesexceedsTen
ThousandDollars($10,000.00).

f. IfanyUnit,orportionthereof,ortheCommonAreas,oranyportion
thereof,ismadethesubjectmatterofanycondemnationoreminent
domainproceeding,orisotherwisesoughttobeacquiredbya
condemningauthority,theinstitutionalholderofanyfirstMortgageofa
Unitshallbeentitledtoatimelywrittennoticeofanysuchproceedingor
proposedacquisition.NoUnitOwnerorotherpartyshallhavepriority
oversuchinstitutionalholderregardlessoftheamountofthe
condemnationawardwithrespecttothedistributiontosuchUnitOwner
oftheproceedsofanyawardorsettlement.

g. WiththeexceptionofalenderinpossessionofaUnitfollowingdefault
inafirstMortgage,aforeclosureproceedingofanydeed,orother
arrangementinlieuofforeclosure,noUnitOwnershallbepermittedto
leasehisUnitfortransientorhotelpurposes.NoUnitOwnermaylease
lessthantheentireUnit.Anyleaseagreementshallprovidethatthe
termsoftheleaseshallbesubjectinallrespectstoprovisionsofthe
DeclarationandBylawsandthatanyfailurebythelesseetocomplywith
thetermsofsuchdocumentsshallbeatdefaultunderthelease.All
leasesshallbeinwriting.A lesseeandarentershallbetreatedthesame.
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h. EachholderofafirstMortgagelienonaUnitwhoobtainstitletoaUnit
byvirtueofremediesprovidedintheMortgageincluding,butnotlimited
to,foreclosureoftheMortgage,orbydeedofassignmentinlieuof
foreclosure,shalltaketheUnitfreeofunpaidchargesandshallnotbe
liableforanyunpaidclaimsorassessmentsandchargesagainsttheUnit
whichaccruepriortotheacquisitionoftitleofsuchUnitbyMortgage.

AnyholderofaMortgageisentitledtowrittennotificationfromthe
ManagementCommitteeoranydefaultbythemortgagorofsuchUnitin
theperformanceofsuchmortgagor'sobligationundertheDeclaration
whichisnotcuredwithinsixty(60)days.

j. Unlessatleastseventy-fivepercent(75%)ofthefirstMortgagees(based
ononevoteforeachMortgageowner)ofUnitshavegiventheirprior
writtenapproval,neithertheManagementCommittee,Declarant,nor
Associationshall:

(i) byactoromission,seektoabandonorterminatetheProject;

(ii) changethepro-ratainterestorobligationsofanyUnitfor:

(a)purposesoflevyingassessments,changes,allocating
distributionsofhazardinsuranceproceeds,orcondemnation
awards,orfor
(b)determiningthepro-ratashareofownershipofeachUnitin
theappurtenantCommonAreas;

(iii)partitionorsub-divideanyUnit;

(iv) makeanymaterialamendmenttotheDeclarationortothe
BylawsoftheAssociationincluding,butnotlimitedto,any
amendmentwhichwouldchangethePercentageInterestsofthe
UnitOwnersintheCommonAreas;

(v) byactoromission,seektoamend,partition,subdivide,
encumber,sell,abandon,ortransfertheCommonAreas(the
grantingofeasementsforpublicutilitiesorforotherpublic
purposesconsistentwiththeintendedusefortheCommonAreas
oftheProjectshallnotbedeemedatransferwithinthemeaning
ofthissubparagraph);

(vi) usehazardinsuranceproceedsforlossestoanyproperty
(whethertoUnitsortotheCommonAreas)forpurposesother
thanrepair,replacement,orreconstructionofsuch
improvements,exceptasprovidedbystatuteincasesof
substantiallosstotheUnitsand/ortheCommonAreasofthe
Project.

k. TheholdersofthefirstMortgagesshallhavetherighttoexaminethe
booksandrecordsoftheProject.

1. WheneverthereisachangeofownershipofaUnit,theManagement
CommitteeshallrequirethatthenewUnitOwnerfurnishthe
ManagementCommitteewiththenameoftheholderofthefirst
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MortgageaffectingtheUnit.TheManagementCommitteeorManager
shallmaintainacurrentrosteroftheUnitOwnersandoftheholdersof
thefirstMortgagesaffectingtheUnitsintheProject.

28. DutyofOwnertoPayTaxesontheUnit.ItisunderstoodthateachUnit(andits
PercentageInterest)intheProjectissubjecttoaseparateassessmentandtaxationofeachtaxing
authorityandthespecialdistrict(s)foralltypesoftaxesandassessmentsauthorizedbylaw,andthatasa
resultthereof,notaxeswillbeassessedorleviedagainsttheProjectassuch,exceptforcertainpersonal
propertiesthereof.Accordingly,eachUnitOwnerwillpayanddischargeanytaxobligationincurred.

29. CovenanttoRunwithLandCompliance.ThisDeclarationandalltheprovisions
hereofshallconstitutecovenantstorunwiththelandorequitableservitudes,asthecasemaybe,and
shallbebindinguponandshallinuretothebenefitoftheDeclarant;allpartieswhohereafteracquire
anyinterestinaUnit,intheProject,andtheirrespectivegrantees,transferees,heirs,devisees,personal
representatives,successorsandassigns.EachOwneroroccupantofaUnitshallcomplywith,andall
interestinallUnitsshallbesubjecttoUtahlaw,termsofthisDeclaration,theBylaws,andthe
provisionsofanyrules,regulations,agreements,instruments,anddeterminationscontemplatedbythis
Declaration,andfailuretocomplyshallbegroundsforanactiontorecoversumsduefordamagesor
injunctiverelieforboth,maintainablebytheManagementCommitteeonbehalfofUnitOwners,or,in
apropercase,byanaggrievedUnitOwner.ByacquiringanyinterestinaUnitorintheProject,the
partyacquiringsuchinterestconsiststoandagreestobeboundby,eachandeveryprovisionofthis
Declaration.

30. InformationRegardingTransfereeofUnit.AnyUnitOwnerwhosells,leases,or
otherwisedisposesofhisUnitshallsubmittotheManagementCommitteepertinentinformation
regardingthetransfereeornewoccupantwithinoneweekofanytransferoftitleorpossessiononaform
furnishedbytheManagementCommittee.

31. IndemnificationofManagementCommitteeEachmemberoftheManagement
CommitteeshallbeindemnifiedandheldharmlessbytheUnitOwnersagainstallcosts,expenses,and
feesreasonablyincurredbyhiminconnectionwithanyproceedingtowhichhemaybecomeinvolved
byreasonofhisbeingorhavingbeenamemberofsaidManagementCommittee.

32. Invaliddy.TheinvalidityofanyprovisionsoftheDeclaration,oranyportionthereof,
shallnotbedeemedtoimpairoraffectinanymannerthevalidity,enforceability,oreffecttheremainder
oftheDeclarationand,insuchevent,alloftheotherprovisionsofthisDeclarationshallcontinueinfull
forceandeffectasifsuchinvalidprovisionhadneverbeenincludedherein.

33. Waiver.NoprovisioncontainedinthisDeclarationshallbedeemedtohavebeen
abrogatedorwaivedbyreasonofanyfailuretoenforcethesame,irrespectiveofthenumberofviolations
ofbreacheswhichmayoccur.

34. N .Theeasements,covenants,restrictionsandotherprovisionscontainedinthis
DeclarationshallremaininfullforceandeffectdespitethefactthatallorapartofthePropertymaybe
ownedbythesamepersonfromtimetotime,itbeingtheintentionoftheundersignedtocreateacommon
schemeforthedevelopment,improvementandoperationoftheProjectwhichwillnotbeterminatedby
thedoctrineofmergerorotherwise.

35. Headings.TheheadingsappearingatthebeginningoftheParagraphsofthisDeclaration
areonlyforconvenienceofreferenceandarenotintendedtodescribe,interpret,define,limit,extend,or
otherwiseaffectthecontent,meaning,orintentofthisDeclaration,
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36. Approvals.Unlessotherwisehereinprovided,wheneverapprovalisrequiredofany
Owner,itshallnotbeunreasonablywithheld.Unlessprovisionismadeforaspecifictimeperiod,
approvalshallbedeemedgivenwithinthirtydaysofthereceiptoftherequestforapproval,andifany
Ownershallneitherapprovenordisapprovewithinsaidthirty-dayperiod,theOwnershallbedeemedto
havegivenitsapproval.IfanOwnershalldisapprove,thereasonsthereforeshallbeslated.

37. NotaPublicDedication.Nothinghereincontainedshallbedeemedtobeagiftor
dedicationofanyportionofthePropertyorofanyUnitorportionthereoftothegeneralpublicorforthe
generalpublicorforanypublicuseorpurposewhatsoever,itbeingtheintentionandunderstandingof
theOwnersthatthisDeclarationshallbestrictlylimitedtoandforthepurposeshereinexpressedsolely
forthebenefitoftheOwnersandDeclarant.

38. EffectiveDate.ThisDeclarationshalltakeeffectuponrecordingintheOfficeofthe
CountyRecorderofWashingtonCounty,Utah.

INWITNESSWHEREOF,theDeclaranthasexecutedthisDeclarationasofthedayandyear
firstabovewritten.

DECLARANT:

JTKR,L. .,aUtahlimitedliabilitycompany

n asmussenanagmgIember Jedews,ManagingMember

STATEOFU H )
: ss.

COUNTYOFWashjngton )
Onthe&day ofApril,A.D.2007,personallyappearedbeforemeJerreTews,whobeingby

medulysworn,saysthatheisaManagingMemberofJTKR,L.L.C.,aUtahLimitedLiabilityCompany,
theLimitedLiabilityCompanythatexecutedthehereininstrumentandacknowledgedtheinstrumentto
bethefreeandvoluntaryactanddeedoftheLimitedLiabilityCompany,byauthorityofstatute,its
articlesoforganizationoritsoperatingagreement,fortheusesandpurposeshereinmentioned,andon
oathstatedthatheisauthorizedtoexecutethisinstrumentonbehalfoftheLimitedLiabilityCompany.

STATE(*F

A

: ss.
COUNTYOFWashjngton )

Onthe/A dayofApril,A.D.2007,personallyappearedbeforemeKentRasmussen,who

beingbymedulysworn,saysthatheisaManagingMemberofJTKR,L.L.C.,aUtahLimitedLiability
Company,theLimitedLiabilityCompanythatexecutedthehereininstrumentandacknowledgedthe
instrumenttobethefreeandvoluntaryactanddeedoftheLimitedLiabilityCompany,byauthorityof
statute,itsarticlesoforganizationoritsoperatingagreement,fortheusesandpurposeshereinmentioned,
andonoathstatedthatheisauthorizedtoexecutethisinstrumentonbehalfoftheLimitedLiability
Company.
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EXHIBIT"A"

BeginningatapointlocatedNorth89"45'58"WestalongtheSectionline,665.36feetfrornthe
NortheastCornerofSection15,Township42South,Range15West,SaltLakeBaseandMeridian,
runningthenceSouth00*14'O9"West,1.91feettothepointofa280.00footradiuscurvetothe
left;thencealongthearcofsaidcurve,173.40feetthroughacentralangleof35*28'54"tothe
pointofanon-tangentline;thenceSouth54"45'15"West,47.45feet;thenceNorth89*45'51"West,
131.34feet;thenceSouth15"56'28"East,42.28feet;thenceSouth74*16'05"West,112.00feet;
thenceSouth15"43'55"East,9.97feettothepointofa 134.00footradiuscurvetotheright;
thencealongtheareofsaidcurve181.35feetthroughacentralangleof77"32'27"tothepointofa
nontangentline;thenceNorth28"11'28"West,85.00feet;thenceNorth45*34'57"East,45.79feet;
thenceNorth15*43'55"West,57.84feet;thenceSouth75*03'49"West,187.66feet;thenceNorth
27*29'31"West,249.49feet;thenceNorth00*14'09"East,93.40feettoapointontheNorthSection
lineofsaidSection15;thenceSouth89*45'58"EastalongsaidSectionline,597.18feettothe
pointofbeginning.
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EXHIBITB
to:

DECLARATIONOF
MILLCREEKSPRINGSSUBDIVISIONPHASEI

BYLAWSGOVERNINGTHE
MILLCREEKSPRINGSSUBDIVISIONPHASEI

ARTICLEI
MANAGEMENT COMMITTEE

Section1.GeneralResponsibility.ThebusinessandpropertycompromisingofMILLCREEK
SPRINGSSUBDIVISIONPHASEIshallbemanagedbyamanagementcommitteeconsistingofthree
(3)unitownerstobeselectedbytheunitownersashereinafterprovided.Suchmanagementcommittee
shallhaveallthepowers,duties,andresponsibilitiesasarenowormayhereafterbeprovidedbylaw,the
Declarationfiledcontemporaneouslyherewith(the"Declaration"),and/oranyamendmentssubsequently
filedthereto,andtheseBylawsasthesamemayfromtimetotimebealteredoramended;provided,
however,themanagementcommitteemaydelegateitsdutiestoamanagementfirmandfixandpay
reasonablefeesorcompensationtherefore;providedfurther,thatuntiltheearliertooccurof(a)JTKR,
L.L.C.,aUtahlimitedliabilitycompany(the"Declarant")sellingalloftheunitsintheprojectownedby
itor(b)twoyearsfromthefilingoftheDeclaration,themanagementcommitteeirrevocablyconsentsthat
Declarantmayactastheprojectmanagerandshallhavealltherights,powers,dutiesandresponsibilities
conferreduponthemanagementcommitteeand/orthemanagersunderUtahlaw,theDeclarationand
theseBylaws.Theengagementofapropertymanagershallbeafinancialdecisionandsubjecttoavote
oftheunitowners.

Section2.OperationandMaintenance.Thecommitteeshallberesponsibleforthecontrol,
operationandmanagementoftheproject,inaccordancewithUtahlaw,theDeclaration,theseBylaws,
andsuchadministrative,managementandoperationalrulesandregulationsasthecommitteeorowners
associationmayadoptfromtimetotimeashereinprovided,andallagreementsanddetermilations
lawfullymadeandenteredintobythecommittee.Thecommitteeshall,inthisconnection,providefor
theproperandreasonablecontrol,operationandmanagementoftheprojectandofthemaintenanceand
repairofthecommonareasandfacilitiesappurtenantthereto.Theoperationoftheprojectshallbe
conductedforthebenefitofalltheowners.

Section3.CommitteeVacancies.Incaseofanyvacancyinthemanagementcommittee,the
remainingmembersthereofmayelectasuccessortoholdofficeuntilthenextmeetingoftheunitowners.

Section4.Officers.Themanagementcommitteeshallappointorelectfromamongitsmembership
achairman,avicechairman,secretary,andatreasurer,whoshallholdofficeatthepleasureofthe
committee.Thechairmanofthecommittee,orinhisabsence,thevicachairman,shallpresideatall
meetingsofthecommitteeandatallmeetingsoftheunitowners.Thesecretaryshalltakeandkeep
minutesofallmeetings.Heshallperformsuchotherservicesasthecommitteemayimposeuponhim,
andshallreceivesuchcompensationasthecommitteemayfixorapprove.Thetreasurershallhavethe
custodyandcontrolofthefundsofthecommittee,subjecttotheactionofthecommittee,andshall,when
requestedbythechairmantodoso,reportthestateoffinancesofthecommitteeateachannualmeeting
oftheunitownersandatanymeetingofthecommittee.Heshallperformsuchotherservicesasthe
committeemayrequireofhimandshallreceivecompensaionasthecommitteemayfixorapprove.

Section5.ResularMeetings.A regularmeetingofthecommitteeshallbeheldimmediatelyafter
theadjournmentofeachannualunitownersmeetingattheplaceatwhichsuchunitownersmeetingwas
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held,Regularmeetings,otherthantheannualmeeting,shallbeheldatregularintervalsandatsuch
placesandatsuchtimesasthecommitteemayfromtimetotimebyresolutiondesignate.Nonoticeneed
begivenofregularmeetingsofthecommittee.

Section6.SpecialMeetines.SpecialmeetingsshallbeheldwhenevercalledbytheChairman,
vice-chairman,orbyamajorityofthecommittee.Eitherwrittenororalnoticeofsuchspecialmeeting
shallbegivennotlessthan24hoursinadvanceofsaidmeeting;providedhowever,thatbyunanimous
consentofthecommittee,specialmeetingsmaybeheldwithoutcallornoticeofanytimeorplace.

Section7.Quorum.A quorumforthetransactionofbusinessatanymeetingofthecommitteeshall
consistofthemajorityofthecommitteetheninoffice.

Section8.SpecialCommittees.Themanagementcommittee,byresolution,maydesignateoneor
morespecialcommittees,eachcommitteetoconsistoftwo(2)ormoreoftheunitowners,whichexercise
thepowerinsaidresolutionsetforth.Suchspecialcommitteeorcommitteesshallhavesuchnameor
namesasmaybedeterminedfromtimetotimebythemanagementcommittee.Suchspecialcommittees
shallkeepregularminutesoftheirproceedingsandreportthesametothemanagementcommitteewhen
required.Thechairmanofthemanagementcommitteemayappointpersonstofillvacanciesoneachof
saidspecialcommitteesoccasionedbydeath,resignation,removalorinabilitytoactforanyextended
periodoftime.

ARTICLEII
MEETINGOFTHEUNITOWNERS

Section1.AnnualMeeting.Theannualmeetingofallunitownersshallbeheldat7:00o'clock
P.M.onthethirdTuesdayofJanuaryeachyear,commencinginJanuaryof2008,atsuchplaceasshallbe
statedinthenoticeofmeetingorinadulyexecutedwaiverofnotice;provided,however,thatwhenever
suchdatefallsuponalegalholiday,themeetingshallbeheldonthenextsucceedingbusinessday,and
provided,further,thatthemanagementcommitteemay,byresolutbn,fixthedateoftheannualmeeting
atsuchotherdateasitshalldeemappropriate.Atsuchmeetingtheunitownersshallelectcommittee
membersfortwo(2)yearterms,whichtermsshallcommenceasofFebruary1;provided,however,that
atthefirstelectionaftertherecordingoftheseBylawstwo(2)ofthethreecommitteemembersshallbe
electedfortermsofnotmorethanone(1)year,whichtermsshallcommenceuponelectionandshall
expireonthesecondFebruary1,aftersuchelection;provided,further,thatthetermofanydulyelected
appointedcommitteemembershallnotexpireuntilhissuccessoriselectedandqualifies.

Section2.Voting.Atanymeetingoftheowners,eachownerincludingDeclarant,shallbeentitled
tocastonevoteforeachunitowned.Anyownermayattendandvoteatsuchmeetinginperson,orbyan
agentdulyappointedbyaninstrumentinwritingsignedbytheownerandfiledwiththemanagement
committeeormanager.Anydesignationofanagenttoactforanownermayberevokedatanytimeby
writtennoticetothemanagementcommitteeormanager,andshallbedeemedrevokedwhenthe
managementcommitteeorthemanagershallreceiveactualnoticeofthedeathorjudiciallydeclared
incompetenceofsuchowneroroftheconveyanceofsuchownerofthisUnit.Wherethereismorethan
onerecordowner,anyorallofsuchpersonsmayattendanymeetingoftheowners,butitshallbe
necessaryforthosepresenttoactunanimouslyinordertocastthevotestowhichtheyareentitled.Any
designationofanagenttoactforsuchpersonsmustbesignedbyallsuchpersons.Declarantshallbe
entitledtovotewithrespecttoanyUnitownedbyDeclarant.Intheeventthatanoticeofdefaultis
recordedbyanymortgageewhoholdsamortgagewhichisafirstlienonaUnitagainsttheownerofthe
Unitcoveredbythemortgage,theninsucheventanduntilthedefaultiscured,therightoftheownerof
suchUnittovoteshallbetransferredtothemortgageerecordingthenoticeofdefault.Themortgagee
shallmeananycreditorthatholdsafirstnoteontheindividualunits.
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Section3.Meeting.Thepresenceatanymeetingofownershavingamajorityofthetotalvotesshall
constituteaquorum.Intheeventthataquorumisnotpresentatanymeeting,theownerspresent,though
lessthanaquorum,mayadjournthemeetingtoalaterdateandgivenoticethereoftoalltheownersin
accordancewiththeprovisionsofParagraph4hereof,andatthatmeetingthepresenceofownersholding
inexcessofthirtypercent(30%)ofthetotalvotesshallconstituteaquorumforthetransactionof
business;butintheeventaquorumisnotpresentatthatmeeting,theownerspresentthoughlessthana
quorum,maygivenoticetoalltheownersinaccordancewithParagraph4ofanadjournedmeeting,and
atthatmeetingwhateverownersarepresentshallconstituteaquorum.Unlessotherwiseexpressly
providedintheDeclaration,anyactionmaybetakenatanymeetingoftheownersupontheaffirmative
voteofamajorityofthevotingpoweroftheownerspresentandvotingprovidedthataquorumispresent
asprovidedforabove.

Section4.SpecialMeeting.Specialmeetingsoftheownersmaybecalledatanytimeforthe
purposeofconsideringmatterswhich,bythetermsoftheDeclarationrequiretheapprovalofallorsome
oftheowners,orforanyotherreasonablepurpose,saidmeetingshallbecalledbywrittennotice,signed
byamajorityofthemanagementcommittee,orbytheownershavingone-third(1/3)ofthetotalvotes
anddeliverednotlessthanfifteen(15)dayspriortothedatefixedforsaidmeeting.Saidnoticesshall
specifythedate,timeandplaceofthemeeting,andthematterstobeconsideredthereat.

Section5.CallsandNoticesofMeetines.Thecallsandnoticesofallmeetingsoftheunitowners
shallconformtotheprovisionsofArticleIIIoftheseBylaws.

Section6.WaiverofIrregularities.Allinaccuraciesand/orirregularitiesincallsnoticesofmeeting
andinthematterofvoting,andmethodofascertainingthosepresent,shallbedeemedwaivedifno
obligationismadeatthemeeting.

ARTICLEIII
CALLSANDNOTICESOFMEETINGS

Section1.AnnualMeetingofUnitOwners.Atleasefive(5)days,inclusiveofthedateofmeeting,
beforethatdateofanyannualmeetingoftheunitowners,thesecretaryshallcauseawrittennoticesetting
forththetimeandplacetobedeliveredpersonallyordepositedinthemail,withpostageprepaid,
addressedtoeachunitownerashislastpostofficeaddressasitthenappearsontherecordsofthe
managementcommittee.

Section2.SpecialMeetingsofUnitOwners.Specialmeetingsoftheunitownersmaybecalledby
themanagementcommittee,orbyone-third(1/3)innumberoftheunitowners,andnoticeofsuch
meetingshallbegiventoeachunitownerinwritingpersonally,ormailed,postageprepaid,toeachunit
ownerathislastpostofficeaddressasitappearsonthebooksofthemanagementcommittee.Whenever
allofthemembersshallmeetinperson,suchmeetingshallbevalidforallpurposeswithoutcallor
notice,orwaiverofcallornotice.Nocallornoticeofanymeetingofmembersshallbenecessaryif
waiverofcallandnoticebesignedbyallofthemembers.

ARTICLEIV
ADMINISTRATIVERULESANDREGULATIONS

Thecommitteeshallhavethepowertoadoptandestablishbyresolutionsuchbuildingmanagement,
andoperationalrulesasthecommitteemaydeemnecessaryforthemaintenance,operation,manag:ment
andcontroloftheproject,andthecommitteemay,fromtimetotimebyresolutionalter,amendand
repealsuchrules.Whenacopythereofhasbeenfurnishedtotheownerstheyshallbetakentobeapart
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hereof.Unitownersshallatalltimesobeysuchrulesandseethattheyarefaithfullyobservedbythose
personsoverwhomtheyhaveormayexercisecontrolandsupervision,itbeingunderstoodthatsuchrules
shallapplyandbebindinguponallunitownersand/oroccupantsoftheproject.Rulesandregulations
maybealteredoramendedorabolishedatameetingofownersproperlycalledandproperlyvoted.

ARTICLEV
PAYMENTOFEXPENSES

Section1.Assessments.Eachunitownershallpaythemanagementcommitteehispro-rataportion
ofthecashrequirementsdeemednecessarybythecommitteetomanageandoperateMILLCREEK
SPRINGSSUBDIVISIONPHASEI,upontheterms,atthetime,andinthemannerprovidedinthe
Declarationandherein,withoutanydeductiononaccountofanysetofforclaimwhichtheownermay
haveagainstthemanagement,andiftheownershallfailtopayanyinstallmentwithinone(1)month
fromthetimewhenthesamebecomesdue,theownershallpayinterestthereonattherateoftwelve

percent(12%)perannumfromthedatewhensuchinstallmentshallbecomeduetothedateofthe

paymentthereofinthemannersetforthintheDeclaration.

Themanagementcommitteeshallhavediscretionarypowerstoprescribethemannerofmaintaining
andoperatingMILLCREEKSPRINGSSUBDIVISIONPHASEIandtodeterminethecashrequirements
ofthemanagementcommitteetobepaidasaforesaidbytheownersundertheDeclarationandthese

Bylaws.Everysuchreasonabledeterminationbythecommittee,withintheboundsofUtahlaw,the
Declaration,andtheseBylaws,shall,asagainsttheowner,bedeemednecessaryandproperlymadefor
suchpurpose.

FirstmortgageesofallUnitsshallhavetherighttoexaminethebooksandrecordsofthe

managementcommitteeandtheassociation.

Iftheownershallatanytimeletorsublettheunit,andshalldefaultforaperiodofone(1)monthin
thepaymentofanymanagementassessments,themanagementcommitteemay,atitoptionandsolongas
suchdefaultshallcontinue,demandandreceivefromanytenantorsubtenanttotheowneroccupyingthe
unittherentdueorbecomingduefromsuchtenantorsubtenanttotheowneruptoanamountsufficient
topayallsumsduefromtheownertothemanagementcommittee,andanysuchpaymentsofsuchrentto
thecommitteeshallbesufficientpaymentanddischargeofsuchtenantorsub-tenantasbetweensuch
tenantorsub-tenantandtheownertotheextentoftheamountofthedefault.

Section2.NoWaiver.Theomissionofthemanagementcommittee,beforetheexpirationofany
year,tofixthemanagementassessmentshereunderforthatorthenextyear,shallnotbedeemedawaiver
ormodificationinanyrespectofthecovenants,conditions,orrestrictionsoftheDeclarationandthese

Bylaws,orareleaseoftheownerfromtheobligationtopaytheassessments,oranyinstallmentthereof
forthatoranysubsequentyear,buttheassessmentfixedfortheprecedingyearshallcontinueuntilanew
assessmentshallbefixed.

ARTICLEVI
TAXESANDINSURANCE

Section1.Taxes.Itisacknowledgedthateachoftheunitsandeachofsaidunit'spercentageofthe
undividedinterestinthecommonareasandfacilitiesoftheprojectaresubjecttoseparateassessmentand
taxationbyeachassessingunitandspecialdistrictforalltypesoftaxesauthorizedbylaw,andthatasa
resultthereofnotaxeswillbeassessedorpayableagainsttheprojectassuch.Eachmemberwill,
therefore,inaccordancewiththeDeclaration,payanddischargeanyandalltaxeswhichmaybeassessed

againstanyofsaidunitsofwhichheistheowner,againstthepercentageofundividedinterestsinthe
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commonareasandfacilitiesofanysuchunit,and/oragainstanyitemsofpersonalpropertylocatedinor
uponanyunitofwhichheistheowner.

Section2.Insurance.Thecommitteeshallsecureandmaintaintheinsurancecoverageonthe
projectasrequiredandsetforthintheDeclaration.

ARTICLEVII
RIGHTOFENTRY

Section1.BytheCommittee.Thecommitteeanditsdulyauthorizedagentsshallhavetherightto
enteranyandalloftheunitsincaseofanemergencyoriginatinginorthreateningsuchunitoranyother
partoftheproject,whethertheowneroroccupantthereofispresentatthetimeornot.Thecommittee
anditsdulyauthorizedagentsshallalsohavetherighttoenteranyandallofsaidunitsatallreasonable
timesasrequiredforthepurposeofmakingnecessaryrepairsuponthecommonareasandfacilitiesofthe
project.

Section2.BytheOwner.Allunitownersandtheirdulyauthorizedagentsandrepresentativesshall
havetherighttoenteranyofsaidunitscontainedwithintheprojectforthepurposeofperforming
emergencyinstallations,alterations,orrepairstothemechanicalinstallations,alterations,orrepairsthat
arenecessarytopreventdamageorthreateneddamagetootherunitsintheproject;provided,however,
thattheunitowneraffectedbysuchentryshallfirstbenotifiedthereofifavailableandiftimepermits.

ARTICLEVIII
REIMBURSEMENTFORDAMAGES

Eachunitownershallpromptlyperformorcausetobeperformedallmaintenanceandrepairwork
withinanyofsaidunitsownedbyhimwhich,ifomitted,willadverselyaffectthebuildinginwhichsaid
unitislocatedoranypartoftheproject.Suchunitownershallbeliableindamagesforanyfailureonhis

parttodoso.Eachmembershallalsoreimbursethecommitteeforthefullvalueofanyrepairsor
replacementstothecommonareasandfacilitiesmadenecessarythroughthenegligenceorfaultofsuch
unitowner.

ARTICLEIX
NUISANCE

Nounitownershallcause,permitorsufferanynuisancetobecreatedorcarriedoninanyunitof
whichheistheowneroroccupant.

ARTICLEX
USEANDOCCUPANCY

Section1.ObstructionofCommonAreasandFacilities.Nomembershallcauseorallownorpermit
anypersonoverwhomhehasormayexercisesupervisionorcontroltocauseorallowanyroadway,
driveway,orsidewalkinorontheprojecttobeobstructedortobeusedforanypurposeotherthanfor

ingresstooregressfromsaidunitsortheproject.

Section2.UseofUnit.Noowneroroccupantofanyofsaidunits,shall,withouttheprioror
writtenconsentofthecommittee,occupyoruseanyofsaidunits,norpermitanypersonoverwhomsuch
owneroroccupanthasormayexercisesupervisionandcontroltooccupyorusethesame,forany
purposeotherthanaprivatedwellingortopermitorsufferanythingtobedoneorkeptinoruponanyof
saidunitswhichwouldconstituteanuisanceoraviolationofanylaw,ordinance,orregulation,which
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wouldincreasetherateoffireinsuranceontheprojectorwhichmightotherwiseinterferewiththerights
ofotherownersoroccupantsoftheproject.Nosign,signal,advertisement,orilluminationshallbe
inscribedorexposedonoratanywindoworoutsidewalloftheproject,exceptuponspecificapprovalof
themanagementcommittee.

Section3.Antennas.Noradio,T.V.antennaorsatellitedishshallbeinstalledontheoutsideofany
buildingcaptainedwithintheprojectwithoutthepriorwrittenconsentofthecommittee.

Section4.Pets.Nopetshallbekeptorharboredintheprojectunlessthesameineachinstancebe
expresslypermittedbythemanagementcommittee.Innoeventshallpetsbepermittedinanyofthe
commonareasandfacilitiesoftheprojectunlesscarriedoruponaleash.Theownershallindemnifythe
committeeandholditharmlessagainstanylossorliabilityofanykindofcharacterwhatsoeverarising
fromorgrowingoutofhavinganypetintheproject.Onepetunder20pounds(suchasacatordog)may
beauthorizedwithouttheconsentofthecommittee.Legallykeptaquariumsoffish(containinglessthan
100gallonsofwater)andcagedsmallanimals(suchasbirds,gerbilsandreptiles)shallalsonotrequire
theconsentofthecommittee,solongassuchanimalsdonotbecomeanuisance.

Section5.NoWaiverofStrictPerformance.Thefailureonthepartoftherules,regulations,
agreements,determinationsand/ortheseBylaws,ortoexerciseanyrightoroptionwhereincontained,
shallnotconstitute,norbeconstructedas,awaiverorrelinquishmentofanyotherrightwhichthe
committeemayhavethereunderorwhichitmaythereafteracquire.

ARTICLEXI
AMENDMENTS

TheseBylawsmaybealtered,amended,orrepealedbytheaffirmativevoteofsixtysevenpercent
(67%)oftheunitownersartanyregularmeetingofsuchunitowners,oratanyspecialmeetingifnotice
oftheproposedalterationsorrepealbecontainedinthenoticeofsuchspecialmeeting.

[SignaturePageFollows]
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ExecutedbyDeclarantonthis/ ayofApril,2007.

DECLARANT:

JTKR,L.L.C.,aUtahlimitedliabilitycompany

By:
Jerre s,M ngMember

Ken Man ingMember

STATEOFUTAH )
: ss.

COUNTY OFWashington)

On the_ dayofApril,A.D.2007,personallyappearedbeforeme JerreTews,who

beingbyme dulysworn,saysthatheisaManagingMemberofJTKR,L.L.C.,aUtahLimited

LiabilityCompany,theLimitedLiabilityCompanythatexecutedthehereininstrumentand

acknowledgedtheinstrumenttobethefreeandvoluntaryactanddeedoftheLimitedLiability
Company,byauthorityofstatute,itsarticlesoforganizationoritsoperatingagreement,forthe
usesandpurposeshereinmentioned,andonoathstatedthatheisauthorizedtoexecutethis
instrumentonbehalfoftheLimitedLiabilityCompany

DAVIDPRISBREY
80FMYPUBUC*STATEofUTAH

20NMMNSUITE80o DavidPrisbrey,NotaryP
StGEORGE,Ur84770

COMM.EXR08/14/2000

STATEOilAH )
: ss.

COUNTY OFWashington)

Onthe ddayofApril,A.D.2007,personallyappearedbeforeme KentRasmussen,
whobeingbyme dulysworn,saysthatheisaManagingMemberofJTKR,L.L.C.,aUtah
LimitedLiabilityCompany,theLimitedLiabilityCompanythatexecutedthehereininstrument
andacknowledgedtheinstrumenttobethefreeandvoluntaryactanddeedoftheLimited

LiabilityCompany,byauthorityofstatute,itsarticlesoforganizationoritsoperatingagreement,
fortheusesandpurposeshereinmentioned,andonoathstatedthatheisauthorizedtoexecute
thisinstrumentonbehalfoftheLimitedLiabilityCompany

DAVIDPRISBREY havidPrisbrey,No ublic
MOTARYPUBUC*STATEofUTAH

20NMAINSUITE300
STGEORGE,UT84770

COMM,EXR06/14/2008
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DECLARATION OF
MILLCREEK SPRINGS TOWNHOMES

is Declaration of MILLCREEK SPRINGS TOWNHOMES (the "Declaration") is made and entered

to this ~ day of March, 2007, by JTKR, L.L.C., a Utah limited liability company (''Declarant''),
hose address is 2107 E 2620 S Circle, Saint George, Utah 84790.

RECITALS

This Declaration is made and executed upon the basis of the following facts, understandings and
intentions of the Declarant;

A. Declarant is the fee owner of those certain parcels of real property with townhomes built
(or being built) thereon located in Washington City, State of Utah, with the legal descriptions as set forth
on Exhibit "A," attached hereto and made a part hereof (each townhome being referred to herein as a
"Unit" and collectively as the "Proiect"), as shown on Exhibit "C," attached hereto and made a part
hereof (the "Record of Survey Map").

B. To effectuate the common use and operation of the Project, Declarant intends that the
Units shall be held, sold and conveyed subject to the following easements, restrictions, covenants and
conditions which shall run with the Units and be binding upon all parties having any right, title or
interest therein or any part thereof, their heirs, successors and assigns and shall inure to the benefit of
each owner thereof.

NOW THEREFORE, Declarant makes the following grants, covenants, conditions, restrictions,
submissions and declarations:

ARTICLE I

DEFINITIONS

When used in the Declaration and in the Bylaws, which are made a part of this Declaration and
are attached hereto as Exhibit "B", the following terms shall have the meaning indicated. The use of the
masculine gender in this Declaration shaH be deemed to refer to the feminine and the use ofthe singular
shall be deem·ed to refer to the plural, and vice versa, whenever the context requires.

1. "Association" shall mean and refer to all of the Unit Owners acting as a group in

accordance with the. Declaration and Bylaws (Exhibit "B").
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2.

include:
"Common Areas and Facilities" and "Common Areas" shall mean and refer to, and

, a. All common areas and facilities designated as such on the Record of
Survey Map.

b. All Limited Common Areas and Facilities.

c. All access roads, pedestrian sidewalks, and other common facilities as
designated in the Record of Survey Map.

d. All apparatus, installations, and facilities included within the Project and
existing for common use, including, without limitation, parking areas,
storm water detention ponds, if any, common water lines, common
sewage lines.

e. All portions of the Project not specifically included within individual
Units.

3. "Common Expenses" shall mean and refer to all sums which are expended on the behalf
of all the Unit Owners and all sums which are required by the Management Committee to perform or
exercise its functions, duties or rights under Utah law, this Declaration, any management agreement for
the operation of the Project, and such Rules and Regulations as the Management Committee may, from

. time to time, make and adopt. By the way of illustration but not limitation, Common Expenses shall
include:

a. Expense of administration, maintenance, operation, repair, or
replacement of those elements of the Common Areas that must be
replaced on a periodic basis, and to other reserves as may, from time to
time, be established pursuant to the Declaration;

b. Expenses agreed upon by the Association and lawfully assessed against
the Owners in accordance with the Declaration;

c. Expenses declared Common Expenses by Utah law, this Declaration.or
the Bylaws; and

d. Any valid charge against the Project as a whole.

4. "Common Profits" shall mean and refer to the balance of all income, rents, profits, and

revenues from the Common Areas remaining after deduction ofthe Common Expenses.

5. "Declarant" shall mean and refer to JTKR, L.L.C., a Utah limited liability company, its
successors, and assigns. The Declarant is authorized and permitted hereby to assign all of its rights, title,
interests, obligations, duties as Declarant to any third party (whether such third party is an Owner or not).

6. "Declaration" shall mean and refer to this instrument, as the same may be amended from
time to time.

7. "Limited Common Area and Facilities" and "Limited Common Areas" shall mean and

refer to those Common Areas designated herein, or in the Record of Survey Map, as reserved for the use
ofa certain Unit or Units, to the exclusion of other Units.

2
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8. "Manaeement Committee" shall mean 'and refer to the Management Committee of
MILLCREEK SPRINGS TOWNHOME Project as it exists at any given time.

9. "Maioritv of Owners" shall mean and refer to the Owners of the Units to which more
than fifty percent (50%) of the votes in the Association appertain.

10. "Morteaee" shall mean any mortgage, deed of trust or other security instrument by
which a Unit or any part thereof is encumbered. First Mortgage shall refer to a Mortgage which has a lien
position prior to any other Mortgage.

11. "Morteaeee" shalt mean and refer to any person named as a mortgagee or beneficiary
under (or holder of) a Mortgage.

12. "Percental!e Interest" means and refers to the percentage of undivided interest of each
Unit in the Common Areas as set forth in Article II, Paragraph 4.

13. "Project" and "Projects" shall mean and refer to the MILLCREEK SPRINGS
TOWNHOME Project.

14. "Propertv" shall mean and refer to the land in Exhibit "A", the buildings, all
improvements and the structures thereon, all easements, rights and appurtenances belonging thereto, and
all articles of personal property intended for use in connection therewith.

15, "Record of Survey Map" shall mean and refer to the MILLCREEK SPRINGS
TOWNHOME Record of Survey Map attached hereto as Exhibit "C."

16. "Rules and Ree:ulations" means those rules and regulations as initially established by
the Declarant and as adopted and amended from time to time by the Management Committee that are
deemed necessary for the enjoyment of the Project, provided they are not in conflict with Utah law or
this Declaration.

17. "townhome" means single-family house that is connected to three or more similar
dwellings by common sidewalls.

18. "Tract" shall mean and refer to the real property hereby submitted to the Project. The
Property which Exhibit "A" of this Declaration describes constitutes a Tract.

19. "U nit" or "U nits" means and refers to a separate physical part of the Property intended
for independent use, and an individual interest in the Common Areas and Facilities appertaining to that
Unit. Units are identified in the Record of Survey Map by Unit Number. Each Unit shall be attached to
another Unit in the Project. Each Unit shall share a common wall with another Unit in the Project. Each
Unit shall include all space up to the centerline of the common wall, mechanical equipment, and
appurtenances .

.20 .. "Unit Number" shalI mean the number, letter, or combination of numbers or letters
designating the Unit in the Declaration and in the Record of Survey Map.

21. "Unit Owner" or "Owners" shall mean the person(s) owning a Unit in fee simple and an
undivided interest in the fee simple estate of the Common Areas and Facilities in the percentage specified
or established in the Declaration, or, in the case of a leasehold project, the person(s) whose leasehold
interest(s) in the Unit extend for the entire balance of the unexpired tenn(s). In the event a Unit is the

3
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subject of an executory contract of sale, the contract pur~haser shall, upon notice to the Management
Committee by the purchaser (unless the seller and purchaser have otherwise agreed and have informed the
Management Committee in writing of such agreement), be considered the Unit Owner for purposes of
voting and Management Committee membership.

ARTICLE II

COVENANTS, CONDITIONS, AND RESTRICTIONS

The submission of the Tract is made upon and under the following covenants, conditions, and
restrictions.

1. Descriptions of Improvements. The improvements included in the Project will be located
on the Property described in Exhibit "A" annexed hereto in the manner set forth on the Record of Survey
Map. The Project consists of one-hundred ninety seven {I 97)Units.

2. Description of Legal Status of Units. The Record of Survey Map shows each Unit, its
location and dimensions from which the area may be determined, those Limited Common Areas which
are reserved for its use, if any, and the Common Areas to which it has immediate independently owned,
encumbered, and conveyed.

3. Common and Limited Common Areas.

a. The Common Areas contained in the Project are described and identified
on the Record of Survey Map. Neither the Percentage Interest nor the
right of exclusive use of Limited Common Areas shall be separated from
the Unit to which it appertains; and even though not specifically
mentioned in the instrument oftransfer, the Percentage Interest and such
right of exclusive use shaH automatically accompany transfer of the Unit
to which they related. Each Unit Owner shall, at its own cost, keep the
Limited Common Areas designed from exclusive use in connection with
his Unit in a clean, sanitary, and attractive condition at all times.

b., The use of the Common Areas shall be limited to Owners in residence
and to their tenants in residence, and to Owners' guests, invitees, and
licensees. The use of the Common Areas or Limited Common Areas

shall be governed by the Declaration and the Rules and Regulations.

4. Computation of Percentage Interests. Each Unit shall include an undivided one-hundred
ninety seventh (1971h) interest in the Common Area and Facilities which shall be appurtenant to each such
Unit in the Project. The proportionate ownership in the Common Areas shall be for all purposes
including, but not limited to, voting, participation in Common Profits, and assessments for Common
Expenses.

'5. Maintenance and Obligations of Owners. Subject only to the duty of the Association to
provide for maintenance as provided in Paragraph 6 of this Article, it shall be the duty of each Owner, at
his sole cost and expense, subject to the provisions of this Declaration regarding Management Committee
approval, to maintain, including but not limited to, the interiors and exteriors of the Unit and the
appurtenant patio, fences, and utility laterals. In the event that any Owner shall permit any improvement
which is the responsibility of such Owner to maintain, to fall into disrepair or not to be so maintained as to
create a dangerous, unsafe, unsightly, or unattractive condition, or to otherwise violate this Declaration, the
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Management Committee shall have the right, but not the'duty, upon fifteen (15) days prior written notice
to the Owner of such Unit to correct such condition and to enter upon such Owner's Unit to make such
repairs or to perform such maintenance and the cost thereof shall be charged to the Owner. Said cost shall
be a special assessment and shall create a lien enforceable in the manner provided as other assessments as
set forth in this Declaration. The Owner shall promptly pay all amounts due for such work and the costs
and expenses of collection may be added, at the option of the Management Committee to the amounts
payable by each Owner as assessments.

6. Maintenance Obligation of Association. Subject to the provisions of Paragraph 5 of this
Article, the Association shall maintain or provide for the maintenance of all Common Areas and all
improvements thereon, including boundary fences, entrance gates, streets, sidewalks, Common Area,
landscaping, landscaping equipment, lighting and utility mains, and any and all utility laterals to the Unit
lines.

7. Association Membership. Association membership shall be mandatory, shall be
appurtenant to the Unit in which the Owner has the necessary interest, and shall not be separated from the
Unit to which it appertains. The property, business, and affairs ofthe Association shall be governed by the
Management Committee as agent of the Association.

8. Easement on Encroachment. If any part of the Common Areas encroaches, or hereafter
encroaches, upon a Unit or Units, an easement for such encroachment and for the maintenance for the

. same shall and does exist. Encroachments referred to herein include, but are not limited to, encroachments

caused by error in the original construction of the building(s) on the Tract, by error in the Record of
Survey Map, by settling, rising, or shifting of the earth, or by changes in position caused by repair or
reconstruction of the Project or any part thereof.

9. Access for Repair of Common Areas. Some of the Common Areas are or may be located
within the Units or may be conveniently accessible only through the Units. The Owners of the other Units
shall have the irrevocable right, to be exercised by the Management Committee as its agent, to have access
to each Unit and to all Common Areas from time to time during such reasonable hours as may be
necessary for the maintenance, repair, or replacement of any of the Common Areas located therein or
accessible therefrom or for making emergency repairs therein necessary to prevent damage to the Common
Area or to another Unit or Units. The Management Committee shall also have such rights to the Common
Areas without the prior written consent of the Unit Owners, except as specifically provided herein.
Nothing shall be altered on, constructed in, or removed from the Common Areas except on the prior
written consent of the Management Committee.

10. Certain Common Area Restrictions. Nothing shall be done or kept in any Unit or in the
Common Areas, or any part thereof, which may result in the cancellation of the insurance of the Project, or
any part thereof, or increase the rate of insurance on the Project, or any part thereof, over what the
Management Committee, but for such activity, would pay without the prior written consent of the
Management Committee. Nothing shall be done or kept in any Unit or in the Common Areas, or any part
thereof, which would be a violation of any statute, rule, ordinance, regulation, permit or other validly
imposed requirement of any government body. No damage to, or waste of the Common Areas, or any part
thereof, shall be committed by any Owner, or any invitee of any Owner, and each Owner shall identify and
hold the Mana.gement Committee and the Owners harmless against a loss resulting from any such damage
or waste caused by him or his invitees; provided, however, that any invitee ofthe Declarant shall not,
under any circumstances, be deemed to be an invitee of any other Owner. No noxious, destructive, or
offensive activity shall be carried on in any Unit or in the Common Areas or any part thereof, nor shall
anything be done therein which may be, or may become, any annoyance or nuisance to any other Owner,
or to any person at any time lawfully residing in the Project.
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II. Compliance with Rules and Regulations: No Owner shall violate the Rules and
Regulations for the use of the Units and of the Common Areas as adopted ITom time to time by the
Management Committee.

12. Alterations and Repairs. No structural alterations to any Unit shall be made by the Owner
withoutthe prior written consent of the Management Committee. No maintenance, repairs, or replacement
of exterior elements of any Unit shall be made by an Owner without the prior written consent of the
Management Committee. The Management Committee may adopt architectural standards which each
Owner agrees to abide by in order to maintain uniformity in style, quality, colors, and appearances
throughout the Project.

13. Recreational Vehicles and Signage. No recreational vehicles (boats, campers, trailers,
motor homes, or similar items) shall be parked on any portion of the Common Areas except for temporary
parking. Additionally, no signs whatsoever shall be erected or maintained in the Common Areas without
the prior written consent of the Management Committee, except for the following:

a. such signs as may be required by legal proceedings, and

b. such signs as Declarant or licensed general contractors may erect or
maintain incident to the sale of Units.

14. Declarant Exclusions. Until the Declarant has completed and sold all the Units, neither
the Unit Owners who have purchased Units ITomthe Declarant, licensed contractors, nor the Management
Committee shall interfere with the completion of improvements and sale of the rermining Units.
Declarant may use any Unites) owned by management offices or sale offices until such time as all Units
are completed and sold to Unit Owners. Declarant may relocate models, management offices, or sale
offices from time to time within the Project. Declarant shall also have the right to maintain equipment on
the Project which may be relocated or removed at its discretion.

15. Status and General Authority of Management Committee. Notwithstanding anything
herein contained to the contrary, MILLCREEK SPRINGS TOWNHOME Project shall be managed,
operated, and maintained by the Management Committee exclusively as agent of the Association. Any
act performed by the Management Committee pursuant to this Declaration or the Bylaws, as the same
may be amended ITomtime to time, shall be deemed to be performed by the Association. The
Management Committee shall have, and is hereby granted the following authority and powers:

a. The authority, without the vote or consent of the Owners, to transfer or
convey utility easements and other similar easements, over, under,
across, and through the Common Areas and Facilities.

b. The authority to execute and record, on the behalf of all Unit Owners,
any amendment to the Declaration or Record of Survey Map which has
been approved by the consent necessary to authorize such amendment.

c. The power to sue and be sued.

d. The authority to enter into contracts or agreements which in any way
concern the Project, so long as any vote or consent of the Unit Owners
necessitated by the subject matter of the contract or agreement has been
obtained.
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e. The power and authority to conveyor transfer any interest in tangible or
intangible personal property and real property authorized by the Owners
having an interest herein.

'f. The power and authority to purchase, otherwise acquire, and accept title
to any interest in real property, so long as such action has been
authorized by any vote or consent necessary under the circumstances.

g. The authority to license persons not otherwise entitled to use any of the
Common Areas and Facilities to use the same from time to time as the
Management Committee deems appropriate upon the payment of fees
prescribed by it to help defray the cost of maintenance thereof.

h. The power and authority to borrow money, provided no indebtedness for
borrowed funds shall exceed at any given time the sum of Five Thousand
Dollars ($5,000.00), without the prior approval of the Majority of
Owners.

I. The power and authority to perform any other acts and to enter into any
other transactions and agreements which may be reasonably necessary
for the Management Committee to perform its functions as agent for the
Association.

J. Any instrument executed by the Management Committee that recites
facts which, if true, would establish the Management Committee's power
and authority to accomplish its functions. Through such instrument,
what is purported to be accomplished thereby, shall conclusively
establish said power and authority in favor of any person who in good
faith and for value relies upon said instrument.

16. Manager. The Management Committee may carry out any of its functions which are
capable of delegation through a project manager (the "Mana!!er"). Any Manager retained for such
purpose must be an individual or entity experienced and qualified in the field of property management.
The Manager shall be responsible for managing the Project for the benefit of the Unit Owners and shall,
to the extent permitted by law and the terms of the agreement with the Management Committee, be
authorized to perforyn any of the functions or acts required or permitted to be performed by the
Management Committee itself.

17. Composition of Management Committee and Initial Selection. Until the election of the
Management Committee takes place at the first annual meeting of the of the Association as provided in
Article II Section 1 of the Bylaws, the Management Committee shall consist of such persons as shall have
been designated by the Declarant. From and after the first annual meeting of the Association, the owners,
designees of Owners, spouses of Owners, Mortgagees, or designees of Mortgagees of Units shall elect the
Management Committee members in accordance with the Bylaws. The Declarant shall have the right in
its sole discretion to terminate any member of the Management Committee. As a result of such vacancy,
the remaining Management Committee members shaIl elect a replacement to sit on the Management
Committee until the expiration date of the term for which the member being replaced was e~cted.
Declarant may, by a written instrument duly recorded, waive its right to select the members of the
Management Committee at any time prior to the termination of the right to select Management
Committee members reserved hereunder.

18.. Agreement to Pay Assessment. Each Owner of any Unit by the acceptance of a deed
therefore, whether or not it be expressed in the deed, or by entering into a sale and/or purchase contract,
shall be deemed to covenant and agree with each other and with the Management Committee to pay to the
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Management Committee annual assessments made by the Management Committee for the purposes
provided in this Declaration, and special assessments for capital improvements and other matters as
provided for in this Declaration. Such assessments shall be fixed, established, and collected from time to
time in the manner hereinafter provided.

a. Amount of Total Annual Assessments. The total annual assessments

against all Units shall be based upon advance estimates determined by
the Management Committee to provide for the payment of all estimated
expenses growing out of or connected with the maintenance and
operation of the Common Areas, which estimates may include, among
other things: expenses of management; grounds maintenance; taxes and
special assessments (until the Units are separately assessed as provided
herein); premiums for all insurance which the Management Committee is
required or permitted to maintain pursuant hereto; common lighting and
heating; water charges; trash collection; sewer charges; repairs and
maintenance of the Common Areas and replacement of those elements of
the Common Areas that must be replaced on a periodic basis; wages for
Management Committee employees; legal and accounting fees; any
deficit remaining from a previous period; the creation of a reasonable
contingency reserve, surplus, and/or sinking fund; and any other
expenses or liabilities which may be incurred by the Association for the
benefit ofthe Owner under or by reason of this Declaration.

b. Apportionment of Annual Assessment. Expenses attributed to the
Common Areas and to the Project as a whole shall be apportioned among
all the Owners in proportion to their respective Percentage Interests.

c. Notice of Annual Assessment and Time for Payment Thereof. An annual
assessment shall be made on a calendar year basis. The Management
Committee shall give written notice to each Owner as to the amount of
the annual assessment with respect to his Unit no less than thirty (30)
days nor more than sixty (60) days prior to the beginning of the next
calendar year. Such assessments shall be for the balance ofthe calendar
year remaining after the date filed by the Management Committee as the
date of commencement of the Project. Such assessment shall be due and
payable within thirty (30) days after written notice of the amount thereof
shall have been given to the respective Owner of a Unit. Each monthly
assessment shall bear interest at the rate of twelve percent (12%) per
annum from the date it becomes due and payable if not paid within thirty
(30) days after such date. Failure of the Management Committee to give
timely notice of any assessment as provided herein and shall not affect
the liability the Owner of a Unit for such assessment as provided herein
shall not effect the liability of the Owner of a Unit for such assessment,
but the date when payment shall become due in such case shall be
deferred to a date thirty (30) days after such notice shall be given .

.d. Special Assessments for Capital Improvements. In addition to the annual
assessments authorized above, the Management Committee may, in any
assessment year, levy a special assessment, payable over such a period as
the Management Committee may determine, for the purpose of
defraying, in whole or in part, the cost of any construction or
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reconstruction, unexpected repair or replacement of the Project or any
part thereof, or for any other expense incurred or to be incurred as
provided in this Declaration. This Section shaH not be construed as an
independent source of authority for the Management Committee to incur
expenses, but shall be authorized by other Sections hereof. Any amounts
assessed pursuant hereto shall be assessed to the Owners in proportion to
their respective Percentage Interests. Notice in writing of the amount of
such special assessments and the time for payment thereof shall be given
promptly to the Owners and no payment shall be due less than thirty (30)
days after such notice shall have been given. A special assessment shall
bear interest at the rate of twelve percent (12) per annum from the date it
becomes due and payable. Additions or capital improvements to the
Project which costs no more than One Thousand Dollars ($1,000.00) may
be authorized by the Management Committee alone, Additions (]' capital
improvements, the cost of which will exceed such amount must, prior to
being constructed, be authorized by the Majority of Owners. Any
addition or capital improvement which would materially alter the nature
of the Project must, regardless of its cost and prior of being constructed,
be authorized by vote of Unit Owners in person or by proxy of not less
than sixty-seven percent (67%) of the Percentage 1nterest at a meeting of
the Association, special or annual, at which a quorum is present.

e. Lien for Assessments. All sums to any Unit pursuant to this Declaration,
together with interest thereon, shall be secured by a lien on such Unit in
favor of the Association. Such lien shall be superior to all other liens and
encumbrances on such Unit, except for valid tax and Mortgage liens duly
recorded in the Official Records of Washington County, Utah, including
all unpaid obligatory advances to be made pursuant to such Mortgage and
all amounts advanced pursuant to such Mortgage and secured by a lien
thereof in accordance with the terms of such instrument. All other
lienors acquiring liens shall be deemed to consent that such liens shall be
inferior to future liens for assessments as provided herein whether or not
such consent be specifically set forth in the instruments creating such
liens.

(i) To evidence a lien for sums assessed hereunder, the Management
Committee may prepare a written notice of the lien setting forth
the amount of the assessment, the date due, the amount
remaining unpaid, the name ofthe Owner ofthe Unit, and a
description of the Unit. Such notice shall be signed by the
Management Committee and may be recorded in the Office of
the County Recorder of Washington County, Utah. No notice of
lien shall be recorded until there is a delinquency in payment of
the assessment. Such lien may be enforced by judicial
foreclosure by the Management Committee in the same manner
in which Mortgages on real property may be foreclosed in Utah.
In any such foreclosures the Owner shaH be required to pay the
costs and expenses of such proceeding, the costs and expenses of
the filing of the notice of lien, and all reasonable attorney's fees.
All such costs, expenses, and fees shall be secured by the lien
being foreclosed. The Owner shall also be required to pay to the
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